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Foreword

The European Union’s fight against discrimina-
tion has come a long way. The Lisbon Treaty, which
recently entered into force, reinforces our commit-
ments by declaring in Article 10 that ‘the Union shall
aim to combat discrimination based on sex, racial
or ethnic origin, religion or belief, disability, age or
sexual orientation’. This mission is further backed by
the inclusion of the Charter of Fundamental Rights in
the Treaty. It is our shared challenge to translate this
commitment into reality in European society.

The EU’s work over the past year, thanks to the indis-
pensable support of our partners, represents yet
another important stepping stone towards greater
equality in Europe. This report outlines a wide range
of action that has been taken under Article 19 of the
Lisbon Treaty. In addition, it acknowledges that to
make further progress, it is vital that the EU continues
to cooperate and ensures further cross-fertilisation
of activities between public authorities, non-gov-
ernmental organisations (NGOs), trade unions, the
media and businesses, to name just a few of the key
players in the anti-discrimination field.

As Vice-President of the European Commission
responsible for Justice, Fundamental Rights and
Citizenship, it is my conviction that the principle of
equality belongs at the very foundations of our mod-
ern society. If rights are to be truly ‘fundamental’, they
must not be considered a policy area in isolation. It is
my personal aim to ensure that the principle of non-
discrimination becomes an essential cornerstone of
all of the EU’s policymaking and action.

Our future actions require a special focus on areas of
particular need. | am optimistic that European efforts
can play a part in addressing the situation of the
Roma, the EU’s largest and most discriminated eth-
nic minority.

Let us not underestimate the scale of the challenge
that lies ahead of us; Eurobarometer surveys con-
tinue to show that discrimination is a major concern
for the European public. With the Lisbon Treaty now
in force, we have a golden opportunity to renew our
approach to equality and place citizens at the heart
of that process.

Discrimination imposes a penalty on society and
our businesses that we cannot afford at the best
of times, let alone during a period of economic
downturn. We are all affected by — and responsi-
ble for — the society in which we live. | hope that
we can all successfully play our part in continuing
to work towards a Europe of genuine equality, free
from discrimination.

Viviane Reding
Vice-President of the European Commission

responsible for Justice,
Fundamental Rights and Citizenship
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Timeline of selected EU anti-discrimination activities in 2009

5 and 6 February
Media4Diversity seminar, Prague, Czech Republic

26 March
External evaluation published on the 2007 European
Year of Equal Opportunities for All

22 April
EU-MIDIS report on the Roma, published by the
Fundamental Rights Agency

24 April
First meeting of the EU Platform for Roma Inclusion,
Prague, Czech Republic

11 and 12 May

First of six annual anti-discrimination training semi-
nars aimed at judges and prosecutors, legal practi-

tioners, and university professors and law teachers,
held by the European Academy of Law (ERA)

14 May
Study published on the International perspectives
on positive action measures

8 June

EU ministers met in Luxembourg to follow up on
political commitments to advance the situation of
the Roma

12 June
Launch of the sixth edition of the ‘For Diversity.
Against Discrimination. Journalist Award

19 June

Adoption of the European Commission communica-
tion on the European Year of Equal Opportunities
for All

23 June
Media4Diversity study published

25 and 26 June
Conference bringing together anti-discrimination
NGOs and trade unions in Budapest, Hungary

7 and 8 September
Good practice exchange seminar on non-discrimina-
tion mainstreaming in Helsinki, Finland

28 September
Second meeting of the EU Platform for Roma Inclu-
sion, with the focus on education, Brussels, Belgium

3 October
Cyprus held its first Diversity Day of the ‘For Diver-
sity. Against Discrimination. campaign in Nicosia

15 to 18 October
Diversity Days held in Lisbon, Portugal

26 to 31 October
Sweden picked up the Diversity Days baton with
events in Stockholm

7 November
Diversity Day, Luxembourg

9 November

The latest anti-discrimination findings from EU
Member States and candidate countries were pub-
lished by Eurobarometer

13 November

A new publication, ‘The role of NGOs and trade
unions in combating discrimination; released by the
Commission

16 and 17 November
High-level anti-discrimination actors met at the
third EU Equality Summit in Stockholm, Sweden

1 December

Lisbon Treaty entered into force, making the Charter
of Fundamental Rights legally binding across the
European Union

3 and 4 December

Commission and European Disability Forum (EDF)
organised a conference on creating the conditions
for independent living, Brussels, Belgium
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Equality eye on 2010: overview of planned EU activities

Here are just some of the activities foreseen for 2010; for further and updated information of what is taking
place, visit the European Commission’s ‘Action against discrimination, civil society’ website (7).
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Introduction

Shifting perceptions and tackling discrimination
in the workplace and through all areas of society
is no small task. It is, therefore, only logical that
action against discrimination is a patchwork of
hugely diverse activities, with many and varied
stakeholders. The different forms of action are,
however, united in a common purpose and they
reflect recurring themes. EU activities in 2009 were
closely linked to political and practical priorities:
cooperation between stakeholders, mainstream-
ing equality policy, developing an understand-
ing of discrimination and legal developments and
enforcement.

Cooperation between stakeholders

Combating discrimination and promoting diver-
sity clearly requires the commitment of many dif-
ferent actors, and their engagement at European,
national, regional and the most local of levels.
When speaking about ‘EU action’ in reality this
always represents a multilayered cooperation. This
report looks at how the European Commission has
worked with Member States, whether at key events
such as the EU Equality Summit, or on an ongo-
ing basis, such as through the work of the anti-dis-
crimination Governmental Expert Group (page 14).

Cooperation is the key to achieving critical goals,
such as mainstreaming equality policy.

The EU also plays an important role in facilitating
communication between other stakeholders. A clear
example in 2009 was the spotlight on cooperation
between non-governmental organisations (NGOs)
and trade unions. A joint statement by the European
Trade Union Confederation (ETUC) and the Social
Platform demonstrated a commitment to coopera-
tion and a united voice on the equality policies of
the future. In 2009, the EU followed up its studies on
the business case for diversity with the publication
of the brochure ‘Diversity at work’ targeting small
and medium-sized enterprises (page 22).

Developing understanding

This report opens with a summary of results from the
latest Eurobarometer survey on anti-discrimination.
Citizens’ views represent an appropriate starting
point because their perceptions and attitudes are cru-
cial to reflections on the future direction of EU policy
on discrimination (page 10). Other studies published
in 2009 have shed light on further areas crucial to
the evolution of EU policy. The ‘Media4Diversity’
report (page 21), as well as a study into the ‘Inter-
national perspectives on positive action’ (page 22),
were among important contributions.
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Legal developments

While most discrimination cases never make it to
the courts, those that do can represent landmarks in
defining the scope of the law and in delivering jus-
tice to victims. Case law examples can be found on
page 27.The entry into force of the Lisbon Treaty on
1 December 2009 was a major milestone for all areas
of EU activity. It also reinforced the legal base of
the anti-discrimination field (page 26). As in recent
years, the EU network of anti-discrimination experts
has continued to publish updates on the implemen-
tation of equality law across the European Union
(page 31).

European attitudes to equality

European attitudes to equality and discrimination are
a primary consideration when taking stock of the situ-
ation and shaping policies for the future. Since 2006,
Eurobarometer studies on discrimination have posed
anumber of fixed questions on concerns and attitudes
to discrimination; this allows the comparison and
examination of the evolution of attitudes and experi-
ences in this regard. The Eurobarometer surveys col-
lect national data from Member States and candidate
countries, the basis for a Europe-wide picture.

2009 Eurobarometer: discrimination persists

The 2009 Special Eurobarometer on discrimination (%)
was published in November 2009, on the basis of
data collected during May and June. It examined
perceptions and experiences of discrimination, as
well as collecting views on efforts to combat discrim-
ination and opinions on equal rights in employment
in particular. A closer look was taken at the differ-
ent grounds of discrimination covered by EU legis-
lation: race and ethnic origin, age, disability, sexual
orientation, gender, and religion and belief.

Despite the presence of robust legislation, a signifi-
cant number of people in Europe report experienc-
ing or witnessing discrimination and/or perceive that
discrimination is widespread in their country. 16 % of
Europeans said they suffered discrimination in the
previous year and over a quarter of Europeans (26 %)
report witnessing discrimination or harassment. Eth-
nic origin is the highest reported of the different
grounds of discrimination in terms of witnessing, and
also perception: an average of 61 % of EU respondents
considered discrimination on the grounds of race or
ethnic origin to be commonplace.

(3 http://ec.europa.eu/public_opinion/archives/ebs/ebs_317_
en.pdf

Growing concern over age discrimination

While results on perception of ethnic origin dis-
crimination are consistent with recent years, a major
change in the 2009 results was the significantly
higher perception of discrimination on grounds of
age and disability. Fifty-eight per cent felt age dis-
crimination was widespread in their country, a 16
percentage point increase on the previous year. At
53 %, perception of discrimination of disability was
eight percentage points higher.

The broader perceptions of overall recent discrimi-
nation trends are more optimistic. When asked to
make a comparison with the situation five years ago,
a majority of citizens said that discrimination on all
six grounds has become less widespread.

Support for anti-discrimination efforts,
fears for impact of crisis

Public support is strong for special measures to pro-
vide equal opportunities in the field of employment.
At 87 %, this was highest on the grounds of disability,
falling to 66 % for sexual orientation. Assessment of
their country’s overall anti-discrimination efforts was
mixed: 49 % say sufficient efforts were being made,
with 44 % taking the opposite view.
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Respondents were pessimistic
regarding the economic and finan-
cial crisis’ possible impact on dis-
crimination and investment in
efforts to combat it. 64 % of Euro-
pean citizens indicated that the
economic crisis would contribute
to an increase of discrimination on
the grounds of age in the labour
market. Almost half of all Europe-
ans see the crisis as having a neg-
ative impact on the importance
and funding of policies promoting
equality and diversity.

Only one in three Europeans
know their equality rights

Improved legislative protection
against discrimination has been in
place for a number of years across
the European Union, yet only a
minority were confident in stat-
ing that they knew their rights. An average of 33 %
declared they were aware of their legal rights, 52 %
responded negatively and the remaining 12 % said
that it depended on the situation. There are large
national discrepancies with 63 % responding posi-
tively in Finland and only 16 % in Austria. This indi-
cates that raising awareness remains as much a
challenge for the future as it has been in recent years.
Since the Eurobarometer reveals that the level of
education, rather than likelihood of being a member
of a minority group, is a key factor in knowing one’s
rights, this suggests that efforts must be renewed
to target information campaigns at people who are
most vulnerable to being victims of discrimination.

Diversity in society and social life

While government anti-discrimination policies have
a crucial role to play, it is important to recognise that
one of the greatest motivations for change is the
evolution in the patterns within society. Diversity of
society is, itself, one of the most promising factors

in reducing discrimination. The striking differences
that exist from country to country, and the grounds
on which discrimination was reported, should also
be noted. One illustrative example is that while 68 %
of Dutch citizens say they have LGBT (Lesbian, Gay,
Bisexual and Transgendered) friends, just 3% of
Romanians say the same.

The 2009 Eurobarometer revealed that more and
more people have friends of a different ethnic back-
ground or sexual orientation. It also records, perhaps
unsurprisingly, that these people are more per-
ceptive to the problems of discrimination and less
likely to be prejudiced in their own views. If people’s
immediate social groups continue to better reflect
the diversity of society around them, discrimination
can be expected to decrease.

‘The most important determinant of sensitivity to
discrimination, as well as comfort with minorities,
continues to be the degree of diversity to be found
in one’s social circle! (Eurobarometer 2009).

11
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1.1. Partnership with
national authorities

1.1.1.  Stockholm Equality Summit

The EU Equality Summit — held in Stockholm on 16
and 17 November 2009 — was the third event of its
kind, designed to facilitate interaction between top
level actors so they can discuss the equality agenda

. -

and drive it forward. The event assembled over 300
high-level delegates, representing European Union
Member States, candidate and EEA countries, inter-
national organisations, European non-governmental
organisations (NGOs), social partners, the business
sector, the media, academia, equality bodies, the
European Parliament and the European Commis-
sion. These many actors shared a common focus on
practical applications of equality policy, which was
aided by the presentation of individual examples of
discrimination.

Workshops examined how to work successfully on
equality in the differing contexts of public and pri-
vate sectors, the legislative process, and how various
actors can play their part to implement current legis-
lation. The role of the media in equality and anti-dis-
crimination was examined with special regard to the
conclusions of the Media4Diversity project (page 21).
Special attention was also paid to the situation
of Roma and of LGBT (Lesbian, Gay, Bisexual and

Transgendered) people, due to the particularly high
discriminatory attitudes they face.

Cooperation was the central thread running through-
out the event. One of the headline conclusions was
the central role that cooperation must play when
mainstreaming equality across other public policy
areas and ensuring full implementation of the exist-
ing EU Equality Directives. A call was made to develop
stronger partnerships with business and the media.
Follow-up was requested to
share the practical experiences
of mainstreaming. The sum-
mit also cast a spotlight on dis-
crimination based on multiple
grounds, a priority area for fur-
ther research, according to a
large number of delegates.

Looking ahead, the European
Commission and the Swed-
ish Presidency of the EU — the
summit hosts — urged that the
following year should be used
to deepen the process of main-
streaming equality to all policy
areas. The labour market is one
such target for further action,
and the fourth Equality Sum-
mit, due to take place during
the Belgian Presidency of the
EU in 2010, will concentrate on
discrimination in employment.

1.1.2. Governmental Expert Group

In 2008, the European Commission set up a gov-
ernmental expert group. The expert group’s remit
includes examining the impact of national and EU-
level non-discrimination measures, validating good
practice and evaluating the effectiveness of non-
discrimination policies. Taking its lead from the 2008
European Commission communication and the Paris
Equality Summit, the group particularly focused its
work on multiple-discrimination and non-discrimi-
nation mainstreaming in 2009.

1.1.3. First seminar of exchange of good

practices in Finland

A good practice exchange seminar on non-discrimi-
nation mainstreaming took place in Helsinkion 7 and
8 September 2009. At European Union level, non-
discrimination mainstreaming is a relatively recent
development. In its July 2008 communication, the
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European Commission made a commitment to the
systematic incorporation of non-discrimination and
equal opportunity concerns into all policies.

Non-discrimination mainstreaming case studies were
presented from Ireland, Finland and the United King-
dom; these, and other shared experiences, helped to
identify factors for success such as support from civil
society and political leaders, and the presence of
equality data. The typical barriers encountered were
also discussed, notably financial limitations, lack of
political support or a lack of an ‘equality culture’ in
a broader public administration. Exchange is valua-
ble, but as the meeting report concluded, ‘learning
by doing’is the best way forward for non-discrimina-
tion mainstreaming.

Members of the Governmental Expert Group and the
Network of Socioeconomic experts from 15 Member
States (%) took part in this seminar.

The exchanges and conclusions of the Helsinki meet-
ing are outlined in a report (*). The Commission plans
to support continued action at national level through
its annual call for proposals addressed to Member
State authorities.

1.2. Cooperation
with other stakeholders

The EU works with a wide range of stakeholders to
gain and share insights and act for positive devel-
opments in the field of equality. A key instrument is
PROGRESS (%), the EU’s employment and social soli-
darity programme which began in 2007. The Com-
mission is working increasingly closely with the
media (page 21) and business (page 22). The focus
in this section lies, however, with longstanding part-
ners, civil society and trade unions, who took centre
stage at a major event in 2009.

1.2.1. Budapest conference on

anti-discrimination NGOs and trade unions

Non-governmental organisations (NGOs) and
trade unions play a vital role in the fight against
discrimination, making their case in policymak-
ing processes, cooperating with public authorities
and often directly assisting people who are vic-
tims of — or vulnerable to — discrimination. The

() http://ec.europa.eu/social/main.jsp?catld=831&langld=en
() http://ec.europa.eu/social/BlobServlet?docld=4656&Ilangld=en
() http://ec.europa.eu/progress

European Commission’s annual thematic confer-
ence held in Budapest, Hungary, 25 and 26 June,
provided a platform to analyse their role. Over 180
participants represented NGOs and trade unions, as
well as other key stakeholders, including equality
bodies and national governments.

The conference first addressed how NGOs and trade
unions can ‘make rights effective’ NGOs and trade
unions often play a hands-on role, responding to
filed complaints of discrimination and supporting lit-
igation where necessary. The conference took stock
of the needs of these organisations but, above all,
how cooperative action can help to make their work
more effective.

As frontline actors in the fight against discrimina-
tion, NGOs and trade unions play an influential role
in the development of equality policy and legisla-
tion. Conference participants stressed the value
of the independent role played by their organisa-
tions, but also underlined the importance of the
government’s support in making the necessary
mechanisms available for them to fulfil their roles.
This includes funding for activities such as training,
which empowers them to fulfil their role. Govern-
ments can also play a role in setting up effective
structures for dialogue between public authorities,
NGOs and trade unions at national level.

Cooperation is not only important between NGOs
and public authorities, but also within civil society.
The conference underlined the value of exchanging
experiences and good practice, and of building links
across national boundaries. NGOs also have a watch-
dog role as regards the correct implementation of
non-discrimination legislation, which was discussed
in particular in terms of national level. They can also
report on the implementation of EU Directives.

Workshops highlighted specific examples of success-
ful cooperation between trade unions and NGOs. An
anti-racist weekin Northern Ireland had secured wide
involvement. The European Trade Union Confedera-
tion (ETUC) and the European Region of the Inter-
national Lesbian, Gay, Bisexual, Trans and Intersex
Association (ILGA-Europe) had cooperated on better
understanding and addressing the problems faced
by LGBT (Lesbian, Gay, Bisexual and Transgendered)
workers. Lithuania’s Human Rights Monitoring Insti-
tute had worked with others on a strategic litigation
aimed at discrimination of Roma in the country.

15
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The conference delivered several conclusions on areas
where trade unions and NGOs can further develop
their activities. Trade unions were advised to organ-
ise regular training sessions and seminars on non-dis-
crimination and other events related to equality, to
reinforce cooperation between unions — including
across borders — and to set up a database to share
good practices and information. NGOs were encour-
aged to engage in equality mainstreaming in their
own activities to facilitate access to the national level
of regional NGOs. NGOs were also advised to dissemi-
nate information related to equality while being aware
of the exact target audience for information. A key-
note speaker urged NGOs to consider re-examining
their approach and ‘rethinking their target groups!

Joint declaration by ETUC and the Social Platform

The European Trade Union Confederation (ETUC)
and the Social Platform presented a draft joint state-
ment at the Budapest event. A final version was
subsequently submitted to the Equality Summit
in Stockholm, representing a blueprint for further
action at both EU and national level.

The statement urged decision-makers to take action
on the following six points, to:

- ensure the adoption by the European Council
of the proposed Article 13 Directive protecting
against discrimination on the grounds of age, dis-
ability, religion or belief, and sexual orientation in
all areas of life;

« tackle the remaining gender gaps in gender equal-
ity policies and legislation and ensure effective
implementation of gender mainstreaming in all EU
policies;

« mainstream equality in all EU policies;

« invest in strong social policies and public services
that support equality;

« develop rights-based migration and integration
policies;

« work in strong partnership with trade unions and
civil society organisations at European and national
level.

Follow-up publication

On 13 November 2009, the European Commission
published a follow-up to the conference entitled
‘The role of NGOs and trade unions in combating

discrimination’ It reprised the major themes of the
conference, including the cooperation between
NGOs, trade unions and other organisations active
in the field of equality.

1.2.2. European Commission support

to networks

Under the PROGRESS programme, the Commission
continued to provide financial support to key anti-
discrimination EU-level umbrella networks, which
represent hundreds of member organisations and
associations across Europe. The funding helps these
networks continue to play a unique and valuable
role, while fully respecting their freedom to act inde-
pendently.

These networks include five organisations responsible
for grounds covered by anti-discrimination legislation:

+ the European Network Against Racism (ENAR),
which represents more than 600 organisations
working against racism, xenophobia, anti-
Semitism and Islamophobia in Europe;

+ the European Disability Forum (EDF) and seven
smaller organisations, which defend the rights
of 50 million people with disabilities in Europe;

+ the European Region of the International Les-
bian, Gay, Bisexual, Trans and Intersex Asso-
ciation (ILGA-Europe), which links over 350
national and local groups dedicated to achiev-
ing equal rights for lesbian, gay, bisexual, trans-
gender and intersex people;

+ AGE Platform Europe promotes the interests of
older people in the EU and raises awareness of
the issues that concern them most;

+ the European Roma Information Office (ERIO),
an international advocacy organisation that
promotes political and public discussion on
Roma issues.

In addition to supporting non-government anti-
discrimination actors, the Commission also sup-
ported the continued development of Equinet, the
European Network of Equality Bodies. This network
facilitates cooperation and information exchange
between its members, which now number 33 bodies
from 28 European countries. For more information see
http://www.equineteurope.org


http://www.equineteurope.org
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1.2.3. Training of legal practitioners

When put to the test, the effectiveness of the EU
Equality Directives depends, to a certain degree, on
the legal professionals who take on such cases. Since
2003, at the initiative of the European Commission,
the Academy of European Law (°) (ERA) — based in
Trier, Germany — has organised training seminars
for these key players. In 2009, ERA organised three
seminars for judges and prosecutors (on 11 and 12
May, 25 and 26 May, and 16 and 17 November), two
seminars for legal practitioners (27 and 28 April, and
30 November and 1 December), and one seminar for
university professors and law teachers (5 and 6 Octo-
ber). Certain pivotal subjects featured strongly, such
as the concepts of direct/indirect discrimination and
harassment, the sharing of the burden of proof and
the question of remedies and sanctions.

1.3. Focus on the Roma

The Roma are the EU’s largest ethnic minority. The
constituent groups classed under the umbrella term
‘Roma’ are consistently found to suffer particularly
high levels of discrimination and social exclusion.

A 2006 Eurobarometer survey indicated that 77 %
of Europeans thought that being a Roma was a dis-
advantage in society. EU leaders gave a fresh politi-
cal impetus for action to address this situation at
their December 2007 summit. A Commission report
in June 2008 gave an overview of the existing poli-
cies and instruments for the Roma and, in Septem-
ber 2008, the first ever Roma Summit at European
level put the disadvantaged situation of the Roma
at the very top of the EU agenda. Against this back-
ground, 2009 was clearly a critical year to maintain

momentum and begin to deliver real change for the
situation of the Roma in society.

1.3.1. Fundamental Rights Agency

EU-MIDIS study

On 22 April 2009, the EU’s Vienna-based Fundamen-
tal Rights Agency (FRA) published results from a
European Union Minorities and Discrimination (EU-
MIDIS) Survey (7), with a‘data in focus’ report specifi-
cally presenting key findings on the Roma in seven
Member States. Following previous FRA studies
on Roma housing and healthcare issues, this study
asked the Roma their experiences of discrimination
and criminal victimisation in their everyday life.

The study revealed a bleak picture. Half of all Roma
respondents reported suffering discrimination at
least once in the previous 12 months, and on average
one in five Roma respondents stated that they had
been victims of racially motivated personal crime
at least once in the previous 12 months. Depending
on the country, 66-92 % of Roma had not reported
their most recent experience of discrimination to
any competent authority and 65-100 % of the Roma
respondents reported a lack of confidence in law
enforcement and justice structures.

1.3.2. The European Platform for Roma inclusion

A direct result of the first Roma Summit in 2008 was
the follow-up on the recommendation to create a
‘European Platform for Roma inclusion’ The Plat-
form aims to facilitate the exchange of good prac-
tice and experience between Member States, to
provide analytical support and to stimulate coopera-
tion between all parties concerned by Roma issues,
including organisations representing Roma.

Second meeting of the Roma platform, Brussels

(®) www.era.int/anti-discrimination

() http://fra.europa.eu/fraWebsite/eu-midis/eumidis_roma_en.htm
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First meeting: the 10 common basic principles
on Roma inclusion

The first meeting of the European Roma Platform
took place in Prague on 24 April 2009, in the frame-
work of the Czech Presidency of the EU. The meet-
ing explored how to successfully implement Roma
inclusion policies and align them with mainstream
policies on education, employment, social inclusion,
public health, and infrastructure.

With these objectives in mind, a set of 10 Common
Basic Principles to effectively address the inclusion
of the Roma was identified. EU Employment and
Social Affairs Ministers annexed these principles to
the conclusions of their 8 June 2009 meeting, which
paid special attention to Roma inclusion.

The 10‘common basic principles’
for Roma inclusion

The principles aim to guide the EU institutions and
Member States, candidate and potential candidate
countries when they design and implement new
policies or activities.

The 10 common basic principles for Roma inclusion are:

1. constructive, pragmatic and non-discriminatory
policies,

explicit but not exclusive targeting,
an intercultural approach,

to aim for the mainstream,
awareness of the gender dimension,
transfer of evidence-based policies,
use of Community instruments,

the involvement of regional and local authorities,

o o N U s W N

the involvement of civil society,

10. the active participation of the Roma.

Second meeting on education

The second meeting of the Platform took place in
Brussels on 28 September 2009 and focused on the
issue of Roma education. Education is fundamental
to all other social conditions, as highlighted by Com-
missioner Vladimir Spidla, who underlined the need
for a holistic approach in saying, ‘The lack of good
education can lead to a vicious cycle of unemploy-
ment, poverty, poor housing and bad health!

The meeting drew attention to several persisting
problems, not least the continued segregation of
Roma pupils in school education. Several underlying
contributing factors in the education system were
identified, including a lack of resources. These were
considered together with social prejudices and the
socioeconomic context of Roma pupils, i.e. issues
including malnutrition and health, unemployment of
the parents and whether there is free access to edu-
cation. Some good practices and possible models
were highlighted at the meeting from Member
States and local authorities. The Swedish Presidency
of the EU representative concluded that the dispro-
portionately high representation of Roma in special
education is unacceptable.

Further information

In 2009, the Commission published a flyer,
EU Action for the Roma, aimed at people
working on Roma issues and providing
information on EU legislative, financial and
political instruments promoting Roma (8).
An EU Roma web portal(®) was also
launched to support the same objectives.

EU Action
for the Roma

(®) http://ec.europa.eu/roma
() Ilbid.
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2.1. Awareness-raising
2.1.1. ‘For Diversity. Against Discrimination!
campaign

First launched in 2003, the ‘For Diversity. Against Dis-
crimination.! (FDAD) campaign has taken diversity
and equality issues to the public through a myriad of
actions and with the support of hundreds of organ-
isations. Throughout the 27 EU Member States, the
FDAD campaign aims to raise awareness of discrimi-
nation and the legislation that exists to combat it,
as well as promote the value and benefits of diver-
sity. The European Commission campaign is funded
through PROGRESS, the EU’s employment and social
solidarity programme.

Journalist Award

Journalists have a unique capacity to contribute to
a better understanding of the benefits of diversity
and the fight against discrimination. The sixth edi-
tion of the Journalist Award was launched in 2009,
organised in partnership with the Association of
European Journalists, European Youth Press, and
the European Journalism Centre. A special award
category was reserved for articles exploring the
link between discrimination and poverty, in light of
the 2010 European Year for Combating Poverty and
Social Exclusion.

For more information see http://journalistaward.
stop-discrimination.info/

The EU winners of the 2009 award
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Diversity Days

In 2009, the FDAD campaign pioneered a number of
‘Diversity Days, the first of which took place in Cyprus
(3 October), Portugal (15 to 18 October), Sweden
(26 to 31 October) and Luxembourg (7 November).
Diversity Days featured events aimed at the general
public to spotlight issues of equality and diversity, to
provide information on anti-discrimination law and
how it protects Europeans, and to encourage people
to challenge their own attitudes and prejudices. The
Luxembourg event, for example, featured fun activi-
ties for children, presented the viewpoint of victims
of discrimination and gave centre stage to anti-dis-
crimination non-governmental organisations (NGOs)
to present their work.

Diversity Day in Portugal ...

Nao perca tempo a descobrir as diferengas.
. Tod gl 05 djsgtos.

"a  VIELEALY
N __
o0 JOURNEE DE
7Y LA DIVERSHTE
"?J T il BER
DG WUR ET
DIVERSITE!

...and in Luxembourg
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2.1.2. Support for national awareness-raising
projects

Awareness is not just a matter of sensitivity and
understanding about equality issues. For people
who tackle discrimination in their professional lives,
itis also about knowledge of the legislative and non-
legislative tools to better approach the problem.
Needs vary across the EU, a point recognised by the
EU when it first supported national awareness-rais-
ing activities in 2004, though the Community action
programme to combat discrimination. Since then,
the number of participating countries and the diver-
sity of activities have grown.

In 2009, the Commission supported up to 80 % of
the costs for 33 projects — spanning 27 EU Mem-
ber States and candidate countries — providing a
total contribution of EUR 5.8 million. The projects
encompass a wide range of activities; in Greece,
Cyprus and Slovenia, TV spots provided the means
to communicate directly with the general public
whilst in Bulgaria, a series of workshops addressed
employers, trade unions, police, the media and
educators, with tool kits produced in connection
to the events. Other projects took a highly targeted
approach; Denmark, for example, focused on the
labour market to further develop ‘MIA; its ‘diversity
award for leadership’ partly funded by EU funds.
NGOs were a priority in Lithuania, where a forum for
their cooperation was created. Finland, meanwhile,
aimed to take its action against discrimination to
the next level by investing in training in equality
mainstreaming, as well as studies on positive action
and multiple discrimination.

2.2. Understanding
discrimination, diversity
and equality issues

2.2.1. First steps of the socioeconomic

experts’ network

The Network of socioeconomic experts in the non-dis-
crimination field (SEN), funded through the PROGRESS
programme, provides the Commission with independ-
ent expertise and advice and regular information on
discrimination on the grounds of age, disability, race or
ethnic origin, sexual orientation, religion or belief, and
multiple grounds. Created in 2009, the SEN provided
two sets of national reports analysing the national situ-
ation and policy developments in all Member States.

Following discussions of findings in workshops at
national level, a comparative synthesis report ('°) was
published, which focused on major trends in Europe
and possible scope for EU action. Some members of
the network also participated in the Helsinki seminar
to exchange good practices on non-discrimination
mainstreaming (page 14).

2.2.2. Study: Media4Diversity

The media can act to magnify and
multiply when it comes to repre-
senting diversity and presenting
equality issues. This carries a bur-
den of responsibility, since nega-
tive journalism can propagate or
amplify discriminatory attitudes. On
the other hand, quality journalism,
such as the kind rewarded in recent
years by the ‘For Diversity. Against
Discrimination.! Journalist Award
(page 20), can help to challenge and
expose discrimination, or project a
positive image of diversity in society.

Groundwork for the Media4Diversity project was
carried out at a seminar in Prague on 5 and 6 Feb-
ruary 2009. The following Media4Diversity report,
published on 23 June 2009, presented an in-depth
examination of 30 original and innovative case
studies, identified from newspapers, TV and radio.

(') http://ec.europa.eu/social/main.jsp?catld=831&langld=en
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The publication also put forward suggestions on how
to further develop diversity in European media and
how to respond to an increasingly diverse audience.
The study showed how media organisations can be
comprehensive, rather than selective, when address-
ing different forms of discrimination and grounds.
The benefits of identifying clear and attainable goals
were also underlined. The Media4Diversity web-
site (") provides the platform to continue the debate
on the issues involved.

2.2.3.

Study: International perspectives
on positive action

Positive action, provided for in the
EU Equality Directives, is broadly
defined as referring to proportion-
ate measures that are undertaken
with the purpose of achieving full
and effective equality for mem-
bers of disadvantaged groups.

A new study, International per-
spectives on positive action
measures, provides a compara-
tive analysis of Canada, the Euro-
pean Union, South Africa and the
United States; it was published on 13 May 2009 and
financed through the PROGRESS programme.

The survey’s EU findings showed support for positive
action, as long as it is used appropriately. Evidence
seems to suggest that gender and ethnic origin were
the two grounds where positive action measures were
most often employed and considered effective.

In examining the differing international situations,
it noted a broad difference in that the EU level
approach can be characterised by permitting posi-
tive action. In Canada, South Africa and the United
States, there is more extensive use of legislation to
oblige organisations to take positive action.

The study succeeded in shedding light on positive
action, but noted shortcomings in the monitoring of
positive action practices, suggesting that improve-
ment in this area could potentially provide firmer
evidence of outcomes. It also advised that further
research was necessary in this evolving area of policy.

(") www.media4diversity.eu/
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2.3. The business case
for diversity

The need to better involve the business world in
equality issues was identified at the 2009 Equality
Summit and in the external evaluation of the Euro-
pean Year of Equal Opportunities for All. Promoting
the business benefits of diversity has been among
the most essential tools in this process.

2.3.1. Diversity at work: a guide for SMEs

Small and medium-sized enterprises
(SMEs), defined as having less than
250 employees, account for 99 % of all
businesses and 75 % of all employees
in Europe. The ‘Diversity at work’ bro-
chure, published in November 2009,
outlines how equality policy is about
broadening companies’ horizons,
not narrowing their freedom in deci-
sion-making. Despite some percep-

tions, small companies stand to gain
from diversity for the same reasons as

large firms. This is becoming a matter

of necessity rather than choice. In a competitive
climate, companies need to evolve to thrive and
survive. Europe’s demography is changing, so its
businesses must change too.

‘Labour supply and customer demands are set
to change dramatically’ — Diversity at work brochure

By measuring their current practices against a check-
list in the Diversity at work brochure, companies can
make their own assessment on, for example, whether
their recruitment processes are based primarily on
the skills needed for the job, or less reliable factors
such as gut instinct. Naturally, the most convincing
testimony is one that comes from business itself.
The brochure underlines findings from companies
that have recognised the business benefits of imple-
menting a diversity strategy.


www.media4diversity.eu/
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2.3.2. Diversity charters

As companies have continued to recognise the business
benefits of diversity strategies, ‘diversity charters’ have
emerged as one way to make a formal commitment
to implement equality of opportunity and diversity,
a statement of intent regarding a company’s equal-
ity policies and also powerful communications tool to
both employees and customers alike. To date, diversity
charters have been implemented in the Brussels region
of Belgium, Germany, Spain, France, and Italy.

The European Commission encourages employers to
put diversity management at the heart of their busi-
nesses. A 2008 survey of companies('?) published
by the Commission in April 2009, revealed compa-
nies’ experiences and perceptions of such schemes.
Following this exercise, the Commission has been
developing a new project, due to be implemented
in 2010. An EU diversity charter award is foreseen, as
well as a platform to allow European level exchange
between charter schemes and a benchmarking sys-
tem to be developed together with companies.

B
T T L G L L R

2.4. The legacy of the 2007
European Year of Equal
Opportunities for All

The 2007 European Year of Equal Opportunities For
All (EYEO) was a landmark in engagement to put
equality issues at the very top of the EU agenda. An
external evaluation of the Year, followed by a com-
munication by the European Commission, reflected
on the activities and legacy of the European Year,
which had taken place across the 27 EU Member
States, as well as Iceland, Liechtenstein and Norway.
This evaluation is published online.

The external evaluation:
taking an outside view

24.1.

The EYEO had set the headline objectives to make
people more aware of their equality rights and to
launch a major debate on the benefits of diversity in
European societies. The independent evaluation of
theYear () assessed success in attaining these objec-
tives through 10 country case studies and thematic
reports focusing on how the Year had addressed age,
race or ethnic origin, sexual orientation, as well as
gender mainstreaming.

('?) http://ec.europa.eu/social/main.jsp?catld=88&langld=en&event
sld=125

(**) http://ec.europa.eu/social/main.jsp?langld=en&catld=423&new
sld=483&furtherNews=yes

23


http://ec.europa.eu/social/main.jsp?catId=88&langId=en&eventsId=125
http://ec.europa.eu/social/main.jsp?catId=88&langId=en&eventsId=125
http://ec.europa.eu/social/main.jsp?langId=en&catId=423&newsId=483&furtherNews=yes
http://ec.europa.eu/social/main.jsp?langId=en&catId=423&newsId=483&furtherNews=yes

Promoting equality: activities on fighting discrimination in 2009

The reports provided an overview and insight into
the EYEQ's colourful array of activities, large and
small in scale, reaching out to all imaginable target
groups. A key to the Year’s success, according to the
evaluation report, was the decentralised nature of
the organisation. This enabled strategies to be tai-
lored to individual countries’ needs, thanks to the
combined expertise of public authorities, civil soci-
ety and others at national level. As many as 25 of
the 30 participating national implementing bod-
ies believed that national strategies would not have
been drawn up without the Year.

The insistence on tackling all grounds covered by
the EU Equality Directives had ensured that some
countries and stakeholders broke new ground in
treating sensitive grounds of discrimination. This
aided deeper analysis of multiple discrimination.
Critical to achieving a genuine legacy, the report
noted that most actions and networks would
be continued beyond the Year and that national
implementing bodies believed it would lead to
new initiatives.

24

2.4.2. The European Commission
Communication

Following the evaluation, on 19 June 2009 the Euro-
pean Commission adopted a Communication on the
overall picture of the 2007 European Year of Equal
Opportunities for All (EYEO). The Communication
made reference to the strict requirements that had
been applied to ensure the EUR 23 million budget
(EUR 15 million from the EU) would produce sub-
stantial added value. It particularly applauded the
political commitment of the Member States, the
European institutions and civil society. Countries
had allocated considerable resources and broken
new ground in cooperating with different stake-
holders to face up to the discrimination challenges
in their countries. Further to echoing the evalua-
tion’s findings on sustainability and recognising the
EYEQO’s contribution to inspiring a new anti-discrim-
ination Directive (page 28), the Communication also
reaffirmed the importance of equality of opportu-
nity in the face of the financial and economic crisis
that had emerged in the latter stages of 2007.
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3.1. The Lisbon Treaty
and anti-discrimination

The entry into force of the Lisbon Treaty on 1 Decem-
ber 2009 was the result of a period of intensive
debate on reforming the EU and heralded the dawn
of a new era, with important changes made in many
areas of EU decision-making. In practical terms, the
Lisbon Treaty does not extend the EU’s anti-discrim-
ination competences as such, but, in Article 10, it
does provide that in ‘defining and implementing its
policies and activities, the Union shall aim to combat
discrimination based on sex, racial or ethnic origin,
religion or belief, disability, age or sexual orienta-
tion. Previously, a mainstreaming obligation only
applied to gender.

A noteworthy development is that the Charter of
Fundamental Rights became legally binding under
the Treaty. EU institutions and agencies, as well as
Member States, must adhere to it when implement-
ing EU law. Article 20 of the Charter provides that
‘Everyone is equal before the law’ and other articles
reinforce the principle of non-discrimination and
make explicit reference to the rights of children, the
elderly and people with disabilities.

Charter of Fundamental Rights

Article 21

Any discrimination based on any ground such as sex,
race, colour, ethnic or social origin, genetic features,
language, religion or belief, political or any other
opinion, membership of a national minority, prop-
erty, birth, disability, age or sexual orientation shall
be prohibited.

Article 51

1. The provisions of this Charter are addressed to
the institutions, bodies, offices and agencies of the
Union with due regard for the principle of subsidi-
arity and to the Member States only when they are
implementing Union law. (...)

2. The Charter does not extend the field of appli-
cation of Union law beyond the powers of the
Union or establish any new power or task for the
Union, or modify powers and tasks as defined in
the Treaties.

26

Furthermore, Article 19 establishes that the Euro-
pean Parliament’s consent is required when the
Council takes appropriate action to combat dis-
crimination. Previously, MEPs only needed to be
consulted. This is in line with the general strength-
ening of the European Parliament’s role provided
by the Lisbon Treaty.

3.2. Infringement procedures
2009

Infringement procedures are the European Commis-
sion’s tool to ensure that gaps and incorrect trans-
positions of EU legislation are remedied. The Racial
Equality Directive (2000/43/EC) and the Employ-
ment Equality Directive (2000/78/EC) were due to be
adopted into national law by 2 December 2003 for
the 15 nations that were Member States in 2000, and
by time of accession for the 12 countries that subse-
quently joined the EU. Certain deadline extensions
were allowed on age and disability legislation, but
by 1 January 2007, all 27 Member States were due to
have fully transposed the two EU Equality Directives.
While most of the legal provisions have been intro-
duced into national law, the Commission took action
to close or clarify the remaining gaps.

3.2.1. Racial Equality Directive

In 2009, the Commission issued a reasoned opinion to
Germany and the Netherlands regarding their trans-
position of the Racial Equality Directive. On the other
hand, satisfied with the clarification provided, new
legislation, or amendments made into existing laws,
the Commission closed a total of 11 infringement
cases. At the end of 2009, 12 infringement cases con-
cerning the Racial Equality Directive remained open.

3.2.2. Employment Equality Directive

Concerning the Employment Equality Directive
(2000/78/EC), the European Commission sent rea-
soned opinions to Germany, ltaly, and the United
Kingdom and initiated proceedings against another
Member State. Meanwhile, seven cases were closed
during the course of the year. At the end of 2009,
14 infringement cases concerning the Employment
Equality Directive remained open.
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How do infringement procedures work?

The European Commission first sends a letter
of formal notice explaining why it considers the
Member State has incorrectly implemented the
Directive into its national law. If the Member State
fails to reply within two months, or the reply is
unsatisfactory, the Commission can go to the next
step of the infringement procedure by sending a
reasoned opinion, which sets out the legal argu-
ments in more detail. Again, the Member State
has two months to reply. If the Commission still
considers that the Member State has incorrectly
transposed the Directive, it can, at this point,
refer the case to the European Court of Justice in
Luxembourg, which makes the final decision on
whether a Member State has complied with its
obligations.

3.3. Selected 2009 equality
case law

3.3.1.  EU Court of Justice (ECJ)
Generalisations do not justify derogations in age
discrimination laws

Is there a conflict between the Employment Equality
Directive and national rules in the United Kingdom,
which permit employers to forcibly retire employees
aged 65 or over? This was, in essence, the question
posed by the United Kingdom High Court to the ECJ,
regarding a case brought by an NGO (the National

Council on Ageing) against the United Kingdom
government.

The ECJ observed (") that the Member States enjoy
broad discretion when choosing the means to achieve
their social policy objectives, but not at the expense
of frustrating the implementation of the principle of
equality on grounds of age. Mere generalisations do
not justify derogations. Certain differences in treat-
ment on the ground of age can be ‘objectively and
reasonably’ justified by a legitimate aim, but Member
States must establish to a high standard of proof the
legitimacy of the aim relied on as a justification.

Case C-388/07 National Council for Ageing, Judgment
of 5 March 2009

Young workers must not face discrimination

The Austrian Supreme Court asked the European
Court of Justice whether Directive 2000/78/EC was
compatible with an Austrian law that excludes previ-
ous service from being taken into account for a pay
rise, if such service was completed before the person
reached the age of 18.

The European Court of Justice accepted the legiti-
macy of the aim, which was to avoid putting people
with a general secondary education at a disadvan-
tage compared to those with a vocational education.
This, in turn, was to avoid making apprenticeships
more costly for the public sector and to promote
the integration of vocationally trained young people
into the labour market.

.l

http://curia.europa.eu/

"
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However, the European Court of Justice considered
that the age criterion set was not appropriate for
achieving the legitimate aim of not treating general
education less favourably than vocational education
and for promoting the integration in the labour mar-
ket of a category of workers defined by their youth.
Therefore, the national law in question is not com-
patible with Article 6(1) of Directive 2000/78/EC.

Case C-88/08 Hiitter, Judgment of 18 June 2009

3.3.2. Examples of equality case law

in Member States

Hungary: Segregation of children may be
committed by omission

The Chance for Children Foundation had appealed
to the Hungarian Supreme Court against a sec-
ond instance court decision (**) which claimed that
the local council and schools concerned had not
segregated Roma pupils ().

The Supreme Court established that segregation
does not require active behaviour. By not taking
measures against the fact that the proportions of eth-
nic groups present were significantly different in dif-
ferent buildings of the same schools, the defendants
effectively segregated Roma pupils.

The Court pointed out that neither the lack of space
in the central buildings, nor long-standing tradi-
tions, nor special forms of education such as so-
called Gipsy minority education ('7), justified the seg-
regation of the Roma pupils. The Supreme Court also
ordered the local council to send the decision to the
Hungarian News Agency.

Cypriot pension law ruled discriminatory
on the grounds of age

The Cypriot Equality Body investigated and upheld
age discrimination complaints regarding the Public
Service Department’s pension policy. Public servants
aged 45 and over with at least five years of service
could receive a lump sum on taking early retirement
and, subsequently, pension payments from age 55.
However, persons aged less than 45, with three years
of service, received a smaller lump sum and forfeited
their pension rights.

(") High Court of Appeal of Debrecen decision, Case NoPf..20.361/2007.

(') See European Anti-Discrimination Law Review (EADLR), Issue No
6/7, p. 98, Issue No 4, p. 64 and Issue No 3, p. 68.

(") ‘Gipsy minority education’is a special form of education providing
additional classes on Roma culture.
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The Equality Body rejected ('®) the Public Service
Department’s defence made on the basis of retain-
ing key scientific personnel and legislative exemp-
tions related to pensions. The decision concluded
that the measure was not proportionate and did not
serve a legitimate aim. While the European Employ-
ment Strategy provides for measures encouraging
the continuation of employment, it is not intended
to keep people in the same job. Citing the relevant
case law of the European Court of Justice, the Cyp-
riot Equality Body held that the measure was not
proportionate since it covered not only scientific
but also non-scientific personnel. In addition, it did
not serve a legitimate aim because the shortages of
scientific personnel have since been covered.

Germany validates benefits of occupational
employment schemes for same-sex partners

A registered partner succeeded in claiming ben-
efits under an occupational pension scheme that
reserved this right to spouses. The Federal Labour
Court (') held that occupational pension schemes
should provide benefits to registered partners from
1 January 2005 as, at that time, the German legis-
lator created comparable legal circumstances for
marriages and registered life partnerships. There-
fore, the principle of non-discrimination applies.
The decision of the Federal Labour Court repre-
sents an important example of ECJ case law being
put into practice (%).

3.4. Inthe pipeline: a new
anti-discrimination directive

The 2007 European Year of Equal Opportunities for
All provided the springboard for the Commission’s
decision to propose measures to extend legal pro-
tection against discrimination. The plans won over-
whelming support in a consultation in the latter part
of that year, which led to the Commission’s decision
to put forward a legislative proposal on 2 July 2008.
The proposal takes the fight against discrimination
outside the labour market, on grounds of religion or
belief, disability, age or sexual orientation.

('®) Decision A.K.l. 63/2008, 4.6.2009 (http://www.mjpo.gov.cy/).

(") Decision of 14.1.2009, Az.: 3 AZR 20/07
(http://www.bundesarbeitsgericht.de).

(%) European Court of Justice, C-267/06 — Maruko.
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Under EU law, discrimination based on race or eth-
nic origin is already prohibited in employment and
occupation, as well as in social protection, health-
care, education and access to goods and services.
Gender discrimination is also prohibited in the same
range of areas, with the exception of education.

Extended legal protection

The draft directive is set to outlaw discrimination
in social protection, including social security and
healthcare, social advantages, education and access
to and supply of goods and services that are available
to the public, including housing. The draft directive
prohibits direct and indirect discrimination, as well
as harassment. The proposal also provides for new
rights in favour of people with disabilities, ensuring
non-discriminatory access and reasonable accom-
modation — except if these obligations would entail
a disproportionate burden.

The proposal includes the same pro-
visions on positive action, defence of
rights, the sharing in the burden of
proof, victimisation and sanctions as
the existing EU Equality Directives.
It also stipulates the designation of
equality bodies to promote the princi-
ple of equal treatment, as provided for
in the Racial Equality Directive. These
measures represent a minimum stand-
ard and Member States can choose
provide a higher level of protection.

Exemptions and areas not covered

The Directive does not cover national
laws relating to the secular nature of
the State and its institutions, nor to
the status of religious organisations.
Differences in treatment based on
nationality are also not covered.

The proposal for the new directive provides for a spe-
cific provision for discrimination on the grounds of age.
Although a specific age may be applied to access to
social benefits, education and certain goods or serv-
ices, this does not alter the fact that different treatment
must be justified by a legitimate objective, for which
the means must be appropriate and necessary. Under
the proposal, differences in treatment on the basis of
age or disability may be permitted in the case of finan-
cial services in which the use of age or disability is an
important factor in the assessment of risk.

Next steps

On 2 April 2009, the European Parliament (*') adopted
a legislative resolution on the proposal for the direc-
tive. It basically endorses the Commission’s proposal,
while suggesting several amendments. At the end of
2009, the proposal for the directive was under nego-
tiation in the Council of the European Union (?3).

(*") http://www.europarl.europa.eu/

(33 http://www.consilium.europa.eu/
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Conclusions

The period covered by this report reflects a time of
consolidation and new ground reached in the fight
against discrimination. Strengthened and extended
cooperation between actors has been a headline
achievement. The European Commission played its
part in putting frontline actors, notably NGOs and
trade unions, centre stage with a focus on forging
stronger alliances towards common goals. There
has also been a response to the need to establish
stronger links with other sectors, notably with the
worlds of media and business.

Steady progress has also been made towards
strengthening the legislative framework. During
2009, the European Commission’s proposal for a new
directive was subject to scrutiny and discussion. If
adopted, it will set new standards for anti-discrim-
ination protection beyond the workplace. Even if it
is important to recognise that the vast majority of
discrimination cases never make it to a court of law,
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existing legislation has continued to defend equality
principles and rights.

While the 2009 Eurobarometer survey recorded con-
tinued recognition of the problem of discrimination
by European citizens, it also found a persistent lack
of awareness of the rights that have been afforded in
Europe. All anti-discrimination actors need to shoul-
der the shared responsibility of ensuring that people
are aware of their equality rights and who to turn to
if they are violated.

The continuing situation of economic crisis in 2009
was cause for concern, not least since the people on
the margins of society are often those hardest hit.
In this context, it is essential to maintain the com-
mitment not only to fight discrimination, but also
to promote diversity as an asset in businesses and
in wider society. It is this positive message that will
help to catalyse the long-term project of eliminat-
ing discrimination and ensuring a European Union
where all citizens enjoy equal rights in practice.
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Annex 1T — Publications

The network of legal experts in the field
of non-discrimination

The members of the Network of legal experts in non-
discrimination, representing all EU Member States,
again produced valuable legal updates and analy-
sis in 2009 (*3). In addition to the biannual European
Anti-discrimination Law Review, the network pro-
duced thematic reports on migration and disability.

‘Migration and Discrimination’

Protection against discrimination is vital for migrants
to successfully integrate. This report — published in
English, French and German — examines the links
between nationality and anti-discrimination pro-
tection under Member State, EU and international
law. The Racial Equality Directive provides that the
prohibition of racial discrimination applies also to
nationals of third countries, but it does not cover
differences of treatment based on nationality and is
without prejudice to provisions governing the entry
and residence of third-country nationals and their
access to employment and to occupation. The report
puts this issue in the general context of EU law. It
concludes that Member States should take into
account the need to avoid differences in treatment
between nationals and foreign nationals, including
residents who are nationals of a third country, unless
there are legitimate aims for which the means can
be justified.

http://ec.europa.eu/social/BlobServlet?docld=4676&I
angld=en

(%) http://www.non-discrimination.net/

‘Disability and non-discrimination law’

Re-examining the meaning and scope of terms
such as ‘disability’ and ‘reasonable accommodation,
this report analyses disability discrimination law
within and beyond the employment field. The study
includes a timely chapter on strategies to combat
disability discrimination outside an employment
context, given that a proposal is underway to extend
EU-level protection beyond the workplace.

http://ec.europa.eu/social/BlobServlet?docld=4393&la
ngld=en

The following reports on disability and discrimina-
tion were also published.

+ Second EU Disability High-Level Group Report
on the UN Convention

« Disability Action Plan mid-term evaluation

« Study on the situation of women with disabili-
ties in light of the UN Convention for the Rights
of Persons with Disabilities

« Tool kit for using EU Structural and Cohe-

sion Funds — Ensuring accessibility and non-
discrimination of people with disabilities
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