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SUMMARY

On 29 June — 1 July 2015, the Office for Democrdtistitutions and Human Rights
(ODIHR) of the Organization for Security and Co-mgi®n in Europe (OSCE) conducted a
field assessment visit to Hungary, following repoabout the actions taken by the local
government of the north-eastern Hungarian city agidic, with regards to the changes of
local legislation relating to social housing, anms@ng evictions of Roma tenants of the
social housing in the Numbered Streeédzgmozott utcakarea of the city. This visit also
served as follow-up to the previous 2009 visit tangary, focusing on violent incidents
against Roma. The ODIHR delegation, led by Miclaebrg Link, ODIHR Director, visited
Budapest and Miskolc, and met with national andll@uthorities, national human rights
institutions, civil society and Roma community regentatives.

Miskolc is a city in north-eastern Hungary and daeninistrative centre of the Borsod-Abadj-
Zemplén County. Roma are the most numerous natiomabrity in the county. Once a
highly industrialized city, Miskolc is now marked Ipoverty and unemployment, especially
among the local Roma population, who live mainlghimteen demographically concentrated
areas on the outskirts of Miskolc, including thenhhered Streets neighbourhood.

In the course of 2014, ODIHR received reports alalggations of discrimination in the
provision of the right to adequate housing for Ros®mdents of the city of Miskolc. Initially,
on 8May 2014, the Municipal Council of Miskolc votedrfthe amendment of the Decree on
Social Housing, introducing measures intended tb“derelict settlements” and envisaging
the demolition of low-comfort social housing neighihoods in Miskolc, focusing primarily
on the Numbered Streets. The local government edf@ompensation amounting to two
million Hungarian forints (approximately 6,700 EUR) tenants willing to terminate their
fixed-term rental contract for low-comfort sociausing, yet several controversial conditions
for compensation were set: tenants who terminagectimtract and receive compensation
must use the compensation to purchase propertypuhehased property must be located
strictly outside the territory of the city of Miskp and it could not be sold or mortgaged for
at least five years. Human rights groups claimed tie amended decree was discriminatory,
and that it sought to drive Roma residents outdidecity limits, since most residents of low-
comfort social housing are impoverished Roma.

As of the summer of 2014, according to non-govemalesources, the local government
issued eviction orders to numerous families in Miembered Streets, and used several
methods to essentially end contracts with (predantiy) Roma tenants of social housing,
followed by the demolition of housing. In the saperiod, a number of control activities
were carried out jointly in segregated neighboudsoof Miskolc where Roma represent the
majority of population. These joint official contractivities were conducted by the groups of
10-15 officials, primarily the Miskolc Local Govenent Law Enforcement Section,
accompanied by the representatives of other itistits, including social services and public
utility providers. Reportedly, in the course of ttantrol activities, the groups would inspect
entire apartments and in some cases issue finagnianner described as “harassing and fear-
inducing” by the Commissioner for Human Rights.

On the other hand, the decree amendment also pedngphumber of municipalities in the
vicinity of Miskolc to introduce their own new relgtions, aiming to prevent the possible
movement of Roma from Miskolc to their territorids many as nine municipalities close to
Miskolc introduced decrees specifying that perdoms other municipalities wishing to buy
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property in their municipalities would not be alideaccess social assistance, social housing
or public employment. In October 2015, in a judgmmeslating to one of the nearby
municipalities, the Supreme Court decided thatllgeaernments are not entitled to either
put pressure on certain groups to leave the mualitypor put obstacles in the place of those
who would like to settle in a municipality.

Various other Hungarian authorities also broughimfal decisions with regards to the
situation in Miskolc. Firstly, on 28 April 2015, éhSupreme Court of Hungary struck down
the Miskolc municipal decree on amendments to sboiasing regulations, as discriminatory
on the grounds of financial situation and otherrabgeristics of the tenants affected by the
amendment. Shortly afterwards, on 5 June 2015Ctramissioner for Fundamental Rights
of Hungary released their report on the housingasibn in Miskolc. The Commissioner’s
report considered the provision requiring the témidm move out of Miskolc as unacceptable
from the point of view of equal treatment; it reqtesl the neighbouring municipalities to
repeal the exclusionist local decrees, and alseredf a number of comprehensive
recommendations relating to the housing situattoMiskolc. The municipality of Miskolc
was also asked to immediately stop the joint cdnactivities targeting segregated
impoverished areas, inhabited mainly by Roma.

On 15 July 2015, the Equal Treatment Authority afngary presented its decision on the
allegations of housing discrimination of Roma bg tMiskolc authorities, arguing that, even
after the expiry of contracts, local authoritiegl stave social responsibility towards the
tenants. The decision obliged the municipality teate an action plan on providing adequate
housing to those tenants who have already beerrmethdhomeless or affected, an action plan
for the housing of tenants from the Numbered Stremhd called on Miskolc to stop the
discriminatory practice until the action plans webube prepared. The Equal Treatment
Authority concluded that the municipality discrirated the residents of the Numbered
Streets on the grounds of their Roma origin, fimansituation and social status. After the
Miskolc authorities had requested a legal review tlois decision, the Metropolitan
Administration and Labour Court upheld the previalecision of the Equal Treatment
Authority, on 25 January 2016.

Still, in spite of these decisions, the local auties continued issuing eviction notices, and
evictions were reportedly carried out even in latevember 2015. By that point, the

population of the Numbered Streets settlement hgwifisantly decreased, with estimates

that up to 400 persons, from the original 900, i and a number of houses have been
demolished by the local authorities. Many residegfortedly left on their own, because of

the fear of forced evictions, and often resettlinganother segregated and predominantly
Roma area of the city, Lyukdbanya, described byiats as Hungary’'s biggest and most
rapidly growing segregated Roma settlement.

ODIHR is gravely concerned about the allegationsdistrimination in the provision of
adequate housing for Roma residents of Miskolahan context of the amended decree on
social housing and its application, the joint cohtactivities conducted in predominantly
Roma settlements with social housing, and the dlveféects it has on the community.
Whereas Hungary promoted Roma inclusion in the ggano Union, and adopted a number
of relevant policy documents, this is contradidgdhegative trends at local level, especially
in area of housing.



Furthermore, there is a notable lack of engagerbgithe local authorities with local Roma
communities affected by the policy and practicengfes. Both local and national authorities
should encourage and ensure the full participatbrand dialogue with the local Roma
community, including the development of local sttat framework.

Lastly, ODIHR welcomes the recent judgments of thmgarian Supreme Court, the report
of the Commissioner for Fundamental Rights, and dkeision of the Equal Treatment
Authority on the unlawful measures undertaken lgy Ithical council regarding the housing

provided to Roma residents of Miskolc, and urges fbeir full and immediate
implementation.

RECOMMENDATIONS

In light of the findings of this report, ODIHR resgfully puts forward the following
recommendations.

To the Municipal Council of Miskolc:

- Stop evictions of (predominantly Roma) tenantarfrsocial housing in the Numbered
Streets neighbourhood,;

- Address and fully implement the relevant decisiof the Commissioner for Fundamental
Rights and the Equal Treatment Authority;

- End co-ordinated control visits by municipal aurihies and the police, as suggested by the
report of the Commissioner for Fundamental Rights;

- Address the issues of segregated settlementgcialp Lyukdébanya, and promote
adequate, sustainable, non-discriminatory solutiom®ing so;

- Implement the Municipal Council’s own local Eq@pportunities Program 2013-2018;
- Review and revise the Integrated Settlement [g@reént Strategy;

- Ensure that local policy and practice is in limigh the EU Framework for National Roma
Integration Strategies, as well as the nationalgbdraclusion Strategy;

- Ensure that housing policies are developed iseclonsultation with and participation of
the affected community;

- Ensure that housing policies and relocation pldasnot lead to further segregation of
affected people/communities;

- Refrain from anti-Roma rhetoric and hate speech.



To the Government of Hungary:

- In the provision of social housing, adhere to @0Bmmitments prohibiting discrimination
on the basis of race or ethnicity, as well as mggonal human rights standards on the right
to adequate housing;

- Implement the recommendations of the CommissidaerFundamental Rights that are
addressed to the Ministry of Human Capacities;

- Urge local authorities of Miskolc to apply the aseres set forth by the Commissioner for
Fundamental Rights and the Equal Treatment Authaitd support them in the process;

- Monitor the developments regarding the housigbts of Roma in Miskolc, especially the
Numbered Streets area,;

- Reconsider plans for the football stadium develdept in Miskolc, and amend them in a
way that would respect the human rights of tenahtse Numbered Streets neighbourhood,
and fully take into account their considerations;

- Keep up the efforts towards desegregation iningugspecially since an integrated housing
approach would have multiple benefits, such as @iimg desegregation in education;

- Make the key strategic documents relating to Rambusion available in English, in order
to enable region-wide analysis, exchange and legyni

- Engage with local Roma, including representatiwdies, for finding durable housing /
relocation solutions.



1. INTRODUCTION

The OSCE/ODIHR Contact Point for Roma and Sintuéss(CPRSI) is tasked with assisting
participating States to effectively implement OSG&nmitments pertaining to Roma and
Sinti by sharing its expertise, providing assis@nmaising awareness and assessing the
progress in improving the situation of Roma andi$imoughout the OSCE regidn.

Among other activities, the Contact Point conduafd assessment visits in response to
human rights challenges facing Roma and Sinti dnout the OSCE region, as well as
reviews and assesses progress in implementing Q®@GiEnitments regarding Roma and
Sinti through its monitoring reports. Specificaliyyjs tasked by the 2003 OSCE Action Plan
on Improving the Situation of Roma and Sinti withire OSCE Area to “assume a proactive
role in analysing measures undertaken by partinigaStates, as well as in particular
situations and incidents relating to Roma and Siebple. Towards this end the Contact
Point for Roma and Sinti (CPRSI) will establish adévelop direct contacts with
participating States and will offer advice and dopis to them™ Although field visits are
triggered by incidents in particular participatiStates, the topics are strategically chosen to
address similar developments that have occurresathe OSCE region.

OSCE’s mandate also includes the area of housgtgsriof Roma and Sinti. Concretely,
Chapter 1l of the 2003 OSCE Action Plan on Romd &mti addresses combating racism
and discrimination and calls on the participatintat& to “implement effective anti-
discrimination legislation to combat racial andrethdiscrimination in all fields, including,
inter alia, access to housing, citizenship anddezgie, education, employment, health and
social services®

At the same time, Chapter IV of the Action Planraddes, among other issues, the housing
and living conditions of Roma and Sinti, and calls the participating States to “involve
Roma and Sinti people in the design of housingcpd| as well as in the construction,
rehabilitation and/or maintenance of public housprgjects meant to benefit them” and
“ensure that housing projects do not foster ethnit/or racial segregatiofi.”

On 29 June — 1 July 2015, ODIHR conducted a fiskkasment visit to Hungary. The visit
was triggered by reports about the actions takethéyocal government of the north-eastern
Hungarian city of Miskolc, with regards to the chas of local legislation relating to social
housing, and ensuing evictions of (predominantlyn@p tenants of social housing in the
Numbered Streets area of the city. Following tHateel communication between ODIHR
and the Hungarian authorities, Karoly Czibere, stiei of State, extended an invitation to
ODIHR to visit Miskolc® This visit also served as follow-up to the prewog009
OSCE/ODIHR visit to Hungary, focusing on violentigents against Roma in Hungary.

! For more information on Roma and Sinti issues iwithe work of ODIHR, see:
<http://www.osce.org/odihr/102598>.
2 OSCE Ministerial Council, Decision No. 3/03, “Ati Plan on Improving the Situation of Roma andiSint
;Nithin the OSCE Area”, Maastricht, 1-2 December 208rticle 129, <http://www.osce.org/odihr/17554>.

Ibid.
* Ibid.
®> ODIHR letter to Ambassador Miklés Boros, Headhe Permanent Mission of Hungary to the OSCE (22 Jul
2014); letter to ODIHR from Karoly Czibere, Ministef State (17 September 2014); ODIHR letter to
Ambassador Gergely &tile, Deputy State Secretary for International abidAfairs (12 November 2014);
letter to ODIHR from Ambassador #hle (19 December 2014); ODIHR letters to ZoltandgaMinister of



The primary objective of ODIHR’s 2015 field assessitrvisit was to assess the human rights
situation and housing rights of Roma in Miskolc,ngary, focusing on the right to adequate
housing, in particular regarding the compliancenodasures undertaken by the city of
Miskolc with national and international standartis.addition, the visit served to prove an
update on hate crimes against Roma in Hurfgand social inclusion policies targeting
Roma® An update on recent developments relating to betees and anti-Roma incidents
can be found in Annex 1 of this report.

The ODIHR delegation, led by Michael Georg Link, IBIR Director, visited Budapest and
Miskolc, and met with national and local authosti@ational human rights institutions, civil
society and Roma community representati/@sey also visited the Numbered Streets area
of Miskolc and spoke with its Roma inhabitants. Tikelegation is grateful to all its
interlocutors for their kind co-operation in theucgse of the field assessment visit and
appreciates the Hungarian government’s assistaneeilitating the preparations.

This report is based primarily on the delegatidimislings during the field assessment visit,
supplemented by ODIHR’s research undertaken befncteafter the visit. The information
which the Government of Hungary provided to ODIHRwegards to the situation of Roma
in Miskolc, in the course of its related formal m®pondence with ODIHR, is available in
Annex Il to this report?

Human Capacities (1 April 2015 and 9 December 20413 letter to ODIHR from Zoltan Balog (28 January
2016).

¢ «“Addressing Violence, Promoting Integration. Fidldsessment of Violent Incidents against Roma in
Hungary: Key Developments, Findings and RecomménagtJune-July 2009”, OSCE Office for Democratic
Institutions and Human Rights, 15 June 2010, <titp:w.osce.org/odihr/68545?download=true >.

" Particular attention was paid to the implementatibrecommendations 1, 2, 6c, 6e, 7, 8, and 9 ff@n2010
ODIHR report (ODIHRpp. cit, note 6, pp. 49-52). For an overview of recentedigyments relating to hate
crimes and anti-Roma marches in Hungary, see Ahtethis report.

8 particular attention was paid to the implementatibrecommendations 14 and 15 from the 2010 ODIHR
report (ODIHR,0p. cit, note 6, p. 53).

° The list of delegation members and its collocutsm@vailable in the Annex Il of this report.

1 0Op. cit, note 5.



2. FINDINGS OF THE FIELD ASSESSMENT VISIT
2.1. Background information

Roma are the most numerous ethnic minority in Hong®fficially, 315,583 persons
declared themselves Roma in the 2011 national s¢hset, according to civil society, the
actual number of Roma in Hungary is higher, at apipnately 750,000, and amounting to
7.49 per cent of the country’s entire populatidrhe economic and social situation of
Roma, however, largely differs from the non-Romathvé 95 per cent literacy rate among
Roma in a state where, otherwise, literacy is @ifjuuniversal, Roma also lag behind the
majority population in terms of formal educationdés, with just 20 per cent of adult Roma
men and 12 per cent of Roma women completing uppeondary educatidi.Similar gaps
are evident also in the area of employment, whegeetployment rates of Roma reach only
13 per cent in the case of women and 34 per cemhém. Roma are also a frequent object of
hate crime, which was particularly pronounced ie tourse of 2008 and 2009, when
extremists killed a number of Roma individuals,ppting an ODIHR field assessment visit
to the country*

In the course of Hungary’s participation in thenf@r international initiative the Decade for
Roma Inclusion 2005-2015, Hungary developed a rafgpolicy documents for Roma
integration. In this context, Hungary adopted thec&le of Roma Inclusion Strategic Plan
(2007), including the tasks relating to housing ands its main target — the reduction of
segregation in villages and regionsThe strategic plan was also supplemented by the
specific two-year plan for 2008 and 20%9.

Its role became particularly pronounced in the y&Hrl, when Hungary held the Presidency
of European Union (EU), and was a vocal actor lier adoption of the EU Framework for

National Roma Integration Strategida the same year, Hungary adopted its National&oci

Inclusion Strategy: Extreme Poverty, Child Poventyl Romd’ The strategy was envisaged

to cover the period 2011-2020, and it was revised2014*® According to ODIHR

1« ocal Engagement for Roma Inclusion (LERI) Prajg@ommunity Summary Matraverebély, Hungary”,
European Union Agency for Fundamental Rights,
<http://fra.europa.eu/sites/default/files/fra_umlséeri_community_summary_-_matraverbely -_hungary
_en.pdf>.

12410 Facts about Hungarian Roma”, European RomatRiGentre, 20 October 2015,
<http://www.errc.org/article/10-facts-about-hungarroma/4426>.

13 United Nations Development Programme (UNDP), Waahk (WB) and European Commission (EC)
Regional Roma Survey 2011, <http://www.eurasia.umapcontent/rbec/en/home/ourwork/sustainable-
development/development-planning-and-inclusiveanable-growth/roma-in-central-and-southeast-
europe/roma-data.htmli>.

14 ODIHR, op. cit, note 6. For an overview of recent developmeri&irg to hate crimes and anti-Roma
marches in Hungary, see Annex | to this report.

15 Resolution 68/2007 (V1.28.), “Decade of Roma Isabi Strategic Plan”, Parliament of Hungary, 2007,
<http://www.romadecade.org/cms/upload/file/929&1fil _hungarian-nap_en.pdf>.

'8 Decision No. 1105/2007. (XI1.27.) Korm., “GovernmeAction Plan for 2008-2009 related to the Decaide
the Roma Inclusion Program Strategic Plan”, Goveminof Hungary, 2007,
<http://www.romadecade.org/cms/upload/file/929& 1) hungarian-action-plan-2008-2009-en.pdf>.

7 «National Social Inclusion Strategy: Extreme Paye€hild Poverty and Roma”, Ministry of Public
Administration and Justice and State Secretarrabézial Inclusion, December 2011,
<http://ec.europa.eul/justice/discrimination/filesfra_hungary_strategy en.pdf>.

18 «Magyar Nemzeti Tarsadalmi Felzarkozasi Stratélgja artdsan raszorul6k — szegény csaladbén él
gyermekek — romak (2011-2020)", Ministry of Humaapacities and State Secretary for Social Affai an

9



interlocutors in Hungary, there was no prior cotedidn with civil society on the revision
process’ The strategy was praised for its comprehensiveasin analysis, yet also
criticized for its reported lack of indicators, aladk of clarity in plans for anti-discrimination
and anti-segregation measures. The most critiqggéchshowever, was perceived to be the
lack of political will to implement the measurespecially on the local level.

The revised strategy was complemented by the netiei®lan in September 20%At the
time of the ODIHR visit in June—July 2015, the tranaft Action Plan had not been made
publicly available, and the civil society whom ODRHmet could not provide comments on
the draft, but according to later correspondenice,lan reportedly included two targeted
measures addressing segregated Roma settlemegggessng the initiation of complex
programmes supporting infrastructure and housinghoat reflection on the criticism of
existing such complex programmes in Hungary. It @& noted that the Action Plan
contained no provisions with regards to anti-dreanation in any of the thematic fields
covered

At the same time, the majority of civil society @rst that ODIHR met considered the housing
situation of Roma in Hungary as one of the comnymititmost human rights concerns.
Many Roma in Hungary live in substandard housingddtons. According to a 2011 survey
by the United Nations Development Programme, thpdy cent of Roma households living in
predominantly Roma settlements in Hungary do neeleccess to an improved water source
or sanitation, 35 per cent live in ruined housesloms, and five per cent do not have access
to electricity?” Sixteen per cent of such households live in haugirey do not own, 9 per
cent live in housing owned by municipalities, arsdnauch as a third of all surveyed Roma
were worried about possible evictiofisAs many as 1600 slums have been registered in
Hungary, according to the Commissioner for FundaaidRights®*

With regards to recent Roma-related policy develepi® in the field of housing, in March
2015 the Ministry of Human Capacities presenteddfadt “Public policy strategy on the
management of slum-like settlements” for the pe86d4—202F> however this strategy has
not been adopted at the time the ODIHR field \isdk place. Additionally, parliamentary
representatives of the party Movement for a Beteingary (obbik Magyarorszagert
Mozgalom — Jobbjkhad strongly criticized the draft strategy, claigythat some of its

Inclusion, September 2014, <http://ec.europa.etigpsigliscrimination/files/roma_hungary_strategy?2.puif>.

On the internet, the text of the new strategy apgpabe available only in Hungarian.

9 Information provided to the ODIHR delegation byiksociety activists, Budapest, 29 June 2015.

2 Decision No. 1672/2015. (IX. 22.) Korm., “A Magyaemzeti tarsadalmi felzarkdzasi stratégia II.
végrehajtasanak a 2015-2017. évekre sz6l6 korménpizkedési tervéit”, Government of Hungary, 2015,
<http://romagov.kormany.hu/download/c/20/21000/MMPE20int%C3%A9zked% C3%A9si%20terv%6202015
_2017.pdf>. On the internet, the text of the Actiian appears to be available only in Hungarian.

L ODIHR email correspondence with the European RRights Centre, 10 December 2015.

% Tatjana Peric, “The Housing Situation of Roma Camities: Regional Roma Survey 2011”, United Nations
Development Programme, 2012, <http://www.euras@purg/content/dam/rbec/docs/The-housing-situation-
of-Roma-communities.pdf>.

% peric,op. cit, note 22.

4 Information provided to the ODIHR delegation bg @ffice of the Commissioner for Fundamental Rights
Budapest, 29 June 2015.

Zup telepszeti lakhatas kezelését megalapoz6 szakpolitikai sfiatéMinistry of Human Capacities and State
Secretary for Social Affairs and Inclusion, Mard8, <http://www.kormany.hu/download/3/a6/40000/Mhatk
Strat.pdf>.
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measures are provocative, and challenging the lnesf of any steps taken in this
direction®

In their reporting on progress made in the fieldhofising for Roma, within the context of the
Decade of Roma Inclusion, Hungarian authoritiesehalso emphasized their social urban
regeneration calls, and their comprehensive segtiérprogram (SROP 5.3.8).However,
Hungarian civil society monitoring the implementatiof the Decade emphasized that no
substantial measures had been taken in the fieldsoafal housing, that there were
development they considered negative regardingihgieegregation and equal opportunity
measures, that housing-related measures were &ddram EU funds only, and that national
funds were not used to increase housing sectirity.

Generally, when it comes to social housing poliagreslungary, the local civil society actors
warn of the lack of available, primarily cheap, tedrpossibilities, and that a significant part
of public and private housing available for thisrgmse is either vacant or in a degraded
condition?® Additionally, though a considerable share of tkeges budget is allocated for
housing, the subsidies in question do not primaatget the poor, and instead focus on the
middle class and homeownéPs.

Lastly, it is important to note that Hungary istyao a number of international human rights
treaties relating to the right to adequate housasgwell as combatting discrimination and
racism. The International Covenant on Economic,j&@amnd Cultural Rights guarantees the
right to an adequate standard of living, includatequate housirf,and the International
Convention on the Elimination of All Forms of RdciRiscrimination prohibits racial
discrimination in the enjoyment of the right to Bing? The European Convention on
Human Rights bans discrimination on grounds of fAas well as guarantees respect the
right to unhindered home and family life withoutarference by public authorities (such as
forced evictions¥* Finally, though housing rights are not explicithjthin the competence of
the European Union, of which Hungary is a membatesthe Charter of Fundamental Rights
of the European Union notes respect for the righhdousing assistanég,in addition to

% “Hegedis Lorantné: Provokéacié a lakhatas tamogatddagyar Nemzet Online0 March 2015,
<http://mno.hu/belfold/hegedus-lorantne-provokaaitakhatas-tamogatasa-1278135>.
27«Decade of Roma Inclusion Progress Report 201dnddry”, Decade of Roma Inclusion Secretariat
Foundation, 2015, pp. 22-23, <http://www.romadecadgcms/upload/file/9811 _file8 hu-2014.pdf>.
2 «Ypdated Civil Society Monitoring Report on thepfamentation of the National Roma Integration ®mst
and Decade Action Plan in 2012 and 2013 in Hungddgtade of Roma Inclusion Secretariat Foundation,
2013, pp. 29-32, <http://www.romadecade.org/cmgiagifile/9270_file30_hu_updated-civil-society-
monitoring-report.pdf>.
2 «Annual Report on Housing Poverty: Hungary 20144bitat for Humanity Hungary, 2015, pp. 7-10,
3<0http://www.habitat.hu/files/housing_report_huzowep_en.pdf>.

Ibid.
3L UN General Assembly, International Covenant onrooic, Social and Cultural Rights, 16 December 1966
Article 11, <http://www.ohchr.org/EN/Professionabrest/Pages/CESCR.aspx>. Hungary ratified the Gaove
in 1974.
32 UN General Assembly, International Convention e Elimination of All Forms of Racial Discriminatip
21 December 1965, Article 5(e)(iii), <http://wwwair.org/EN/Professionalinterest/Pages/CERD.aspx>.
Hungary ratified the Convention in 1967.
33 Council of Europe, European Convention on Humaghfi, 4 November 1950, Article 14,
<https://ec.europa.eu/digital-single-market/sitigidl-agenda/files/Convention_ ENG.pdf>. Hungartified
the Convention in 1992.
34 European Convention on Human Rigf, cit, note 33, Article 8.
% European Union, Charter of Fundamental Righthieffuropean Union, 26 October 2012, Article 34(3),
<http://www.europarl.europa.eu/charter/pdf/text pelf >.
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general non-discrimination provisions of the Chaitelnternational treaties to which
Hungary is state party “become part of the Hungalegal system by publication in the form
of legislation.”®’

2.2. The housing situation of Roma in Miskolc

Miskolc is a city in north-eastern Hungary and ddeninistrative centre of the Borsod-Abadj-
Zemplén County. Roma are the most numerous natromadrity in the county, with 58,246
persons declaring themselves Roma in the 2011 avpalcensus, compared to the overall
county population of 686,268.In the city of Miskolc, with the population of 1654,
according to the same source, 5,441 people selddecas Roma. Unofficially, however, it
is estimated that some 25,000 Roma live in Miskdl@nce a highly industrialized city,
Miskolc is now marked by poverty and unemploymessgpecially among the local Roma
population, who live mainly in thirteen demograig concentrated areas on the outskirts
of Miskolc. These include the Numbered Stre&gafnozott utcakneighbourhood. Since
2010, the town’s council is led by Fidesz — HungmariCivic Alliance Magyar Polgari
Szdévetség the political party which is also governing tbeuntry nationally. In the 2014
elections, however, Fidesz was faced with a setiioieat from the nationalist Movement for
a Better HungaryJobbik Magyarorszagért Mozgalom — Jobbikidesz nevertheless still
won the election, yet with a narrow mardfin parallel with the National Roma Self-
governmentQrszagos Roma Onkormanygan the level of the country, Miskolc also has its
own local Roma Minority Self-government, operatiog the level of municipalityMiskolc
Megyei Jogl Varos Roma Nemzetiségi Onkormanyzata

With regards to recent local housing policy, twoatggies of the city are relevant to this
case* firstly, its Integrated Town Development Strate§908—2013, followed by the
Integrated Settlement Development Strategy in $epée 2014. The former included a plan
for desegregation, which included the eliminatioh segregated areas, including the
Numbered Streets, yet at the same time the stragagisaged mobilisation plans for the
residents of targeted areas (with placements ferr#settled tenants), resettlement in a
manner that would prevent the formation of new sgagted settlements, as well as secured
funds for the implementation of these activitésThe 2014 strategy, however, does not

% For a full review of EU law on these matters, sdtp://ec.europa.eu/justice/fundamental-
rights/law/index_en.htm>.

37«\Written Comments by the ERRC Concerning HungaryGonsideration of the European Commission on
the Transposition and Application of the Race Liivecand on the Legal Issues Relevant to Roma tatemp”,
European Roma Rights Centre, 2013, <http://www.ergicms/upload/file/hungary-red-written-commenis-5
april-2013.pdf >.

% “Hungary Population Census 2011”, Hungarian CéStatistical Office,
<http://lwww.ksh.hu/nepszamlalas/tables_regional . 05>

% Cristina Bangau, “Displacing the Roma in Miskdietween the rhetoric of slum eradication and the
ethnicization of poverty”, Romedia Foundation, lt@her 2014,
<https://romediafoundation.wordpress.com/2014/1/@i8placing-the-roma-in-miskolc-between-the-rheatori
of-slum-eradication-and-the-ethnicization-of-poyést

0 James Traub, “Shuttered Factories and Rants agas&oma” Foreign Policy 29 October 2015,
<http://foreignpolicy.com/2015/10/29/shuttered-taes-and-rants-against-the-roma-miskolc-viktoraorb
hungary/>.

1 According to ODIHR’s interlocutors in Hungary, teds a long history of segregation, and desegi@yat
efforts and policy, in Miskolc, yet such an anadysiould fall beyond the scope of this paper.

“2«Equal Treatment Authority condemns the town ofkilc for failure to adequately plan and prepaee th
winding up of segregated Roma neighbourhoods”, ema Network of Legal Experts in Gender Equalitgt an
Non-discrimination, 25 August 2015,
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present any concrete steps in the process of daggn. With regards to the Numbered
Streets, the 2014 strategy envisages the elimmatiothe area, “due to the real estate
development connected to the staditini’e. to make space needed for the renovatioheof t
nearby Di6sg§ri VTK football stadium. These developments areitaaiaally taking place in
the gradually worsening context of social housingvsion, since social housing declined
from 90 per cent in 2008 to only 15 per cent ofrapants rented by the municipalfty.
According to the Commissioner for Fundamental Righhe same negative trend for the
availability of social housing is present countride; at the same time, rising unemployment
and other social phenomena caused an increase dethand for social housing.

As is mandatory for all Hungarian local governmeniskolc also has a local Equal
Opportunities Programme for the period 2013-201&re& Roma are identified as a group
that is predominant in poor neighbourhoods of thg, @and where, as of 2014, various
services should have been provided for tifém.

The ODIHR delegation heard concerns from numeroteslocutors that there was a pattern
of anti-Roma measures by the local government irskbc, even prior to the 2014
amendment of the local decree, and that publiadiguin the city frequently made anti-Roma
statements. For instance, it was reported thateloriary 2013 Akos Kriza, the Mayor of
Miskolc, stated that he wanted to clear the cibfr‘anti-social, deviant Roma” who had
allegedly illegally benefited from the Nest Prograe (Fészekrakd prograjnfor housing
benefits, and from those living in social housinmgl aowing rent and utility charges. His
words marked the beginning of a series of evictiansl in the course of that month fifty flats
were evacuated, out of a total of 273 flats inrélevant categor§f Earlier on, in 2009, the
former police chief of the city spoke about “Gypsime”, which — some non-governmental
organizations (NGOs) believed — may have pavedvieto the later discriminatory change
in local legislatiort” Interlocutors of the ODIHR delegation also repdrtm a local daily,
apparently affiliated with the authorities, writifiggquently on “Gypsy criminality” and thus
influencing public opinion against Roma. Roma asts/ stressed the securitization of the
paradigm in Miskolc, where segregated areas, ptgdilaainly by Roma, are portrayed as
“hotbeds of criminality”, and eradicating them iegented as a “crime prevention measure”.

<http://www.equalitylaw.eu/index.php?option=com_exhan&task=document.viewdoc&id=2924&Itemid=295
>,

3 |bid.

“4«“Ombudsman’s report on housing discrimination irskélc and neighbouring towns”, European Network of
Legal Experts in Gender Equality and Non-discrirtiota 5 June 2015,
<http://lwww.equalitylaw.eu/index.php?option=com_eaan&task=document.viewdoc&id=2893&Itemid=295
>,

5 “Helyi Esélyegyeriiségi Program 2013-2018", Miskolc Megyei Jog VaMiskolc,
<http://www.miskolc.hu/sites/default/files/dokumeantok/csatolmanyok/hep_miskolc.pdf>.

6 “Memorandum on the lawfulness under European atetnational law of amendment to

Miskolc social housing law”, European Roma Righentte, 25 June 2014,
<http://www.errc.org/cms/upload/file/memorandum-keik-hungary-25-june-2014.pdf>. Ti&szekrako
programis a housing scheme in Hungary where families wititdren could apply for governmental grants for
building or purchasing homes.

“"“Hungarian City Set to ‘Expel’ Its Roma”, EuropeRoma Rights Centre, 25 June 2014,
<http://lwww.errc.org/article/hungarian-city-set-¢apel-its-roma/4293>.
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2.3. Local policy changes leading to evictions

In the course of 2014, ODIHR received reports alal#gations of discrimination in the
provision of the right to adequate housing for Rossdents of the city of Miskolc. Initially,
on 8May 2014, the Municipal Council of Miskolc, the# local government, voted for the
amendment of the Decree No. 25/2006. (VII.12.) acia housing® The decree introduced
measures intended to end “derelict settlementsiisaging the demolition of low-comfort
social housing neighbourhoods in Miskolc, focugpnignarily on the Numbered Streets.

At that point, the Numbered Streets area was hanaedund 900 persons, possibly over 200
families according to interlocutors, living in loeemfort social housing flats in one- or two-
storey buildings that are over a hundred years d&tious officials from the city council
referred to the area as a “ghet{d"The press also reported that some representatives
authorities referred to “drug users and dealergh@are&® and some 35,000 persons signed
a petition to eradicate “slums® allegedly initiated by the Jobbik far-right patil party. The
ODIHR delegation, however, visited the settlememd would consider such a negative
description of the Numbered Streets area as inateur

According to the amended decree, the local govenhwi#ered compensation amounting to
two million Hungarian forints (approximately 6,7@JR) to tenants willing to terminate
their rental contract for low-comfort social hougityet several controversial conditions for
compensation were set: tenants who terminate thgamt and receive compensation must
use the compensation to purchase property, thenased property must be located strictly
outside the territory of the city of Miskolc, andcould not be sold or mortgaged for at least
five years.

Human rights groups claimed that the amended dexresmcial housing was discriminatory,
and that it sought to drive Roma residents outsiigecity limits>* Namely, according to

media sources and NGOs monitoring the case, msstergs of low-comfort social housing
are impoverished RonT4.At the same time, no such restrictions appliedettants of so-

called full-comfort social housing, of better qtyliwhich are mostly non-Rontawho had

the possibility to be relocated within MiskaftBy moving outside the city, tenants would
also no longer be eligible for social assistancéiskolc, since they would be obliged to
change the address and then seek assistance feomuthicipality where they would reside
next>® without any guarantees of eventually accessind\dditionally, the compensation
amount offered would only be sufficient for purcinasreal estate in disadvantaged aréas.

“8 The text of the decree in Hungarian is availatilehttp://todo.miskolc.hu/hcr/6phdoc/3330.pdf>.
49 “Ujabb nyomortelepen indult el a bontaMinap, Miskolc, 16 September 2014,
<http://minap.hu/cikkek/ujabb-nyomortelepen-indeitbontas>.
0 Bangaupp. cit, note 39.
*L“Controversies over the Roma of Miskolc and aroth@lRoma holocaust”, BudaPost website, 11 August
2014, <http://www.budapost.eu/2014/08/controversiesr-the-roma-in-miskolc-and-around-the-roma-
holocaust>.
*2 European Roma Rights Centog. cit, note 47; and “Diszkriminativ a miskolci lakasretet médositasa”,
TASZ, 26 June 2014, <http://tasz.hu/romaprograrekdisinativ-miskolci-lakasrendelet-modositasa>.
3 “Megszavaztak a gettorendeleteNlépszabadsa@ May 2014, <http://nol.hu/belfold/megszavaztak-a
gettorendeletet-1460837>.
>* European Roma Rights Centog, cit, note 47.
* “Hungary — Municipality adopts discriminatory lsgition to prevent Roma from moving into town”,
Eeuropean Equality Law Network, 29 September 20 tpg/www.equalitylaw.eu/country/hungary>.

Ibid.
" European Roma Rights Centog. cit, note 46.
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At the same time, the adoption of the decree misantenants of low-comfort social housing
could no longer stay in the areas where they ligaage the buildings in those areas were
slated for demolition by the decree. On the otlerd) the decree amendment also prompted
a number of municipalities in the vicinity of Migko (Abauljszantdé, Hagony, Monok,
Rudabanya, Sétoraljaujhely, Sajokaza, Szerencdafatkany and Vilyvitany) to introduce
their own new regulations, aiming to prevent thegiole movement of Roma from Miskolc
to their territories, which will be further elabeed later in this report (see section 2%5).

It was also noted that the local authorities ditdgomsult the local Roma community, or offer
alternative housing themselv&sOnly two families were reported as being giveeralative
social housing in Miskolc, moving to the AV8ssettlemenf! according to ODIHR’s
interlocutors in Hungary, the alternative housingvided was of lower level than the
housing the tenants initially h&8 Additionally, one of the greatest risks from thécéons
was perceived to be the revoking of address cavtigh would in return disable access to
health care, social assistance, education, and make possible that children would be
removed from families and taken into state ar&nother housing tender that was, in the
meanwhile, opened by the municipality had verycsttonditions, which made the housing
unavailable for the majority of people affecfédThe conditions set required considerable
resources that the disadvantaged Roma familieg usagial housing could not provide or
afford, such as higher rents, covering the costh®frenovation of premises, certifying the
rental agreement by public notary at the expensgbefenants, eft. It should also be noted
that Roma women are particularly vulnerable durmgl after evictions, and are often not
informed about their housing rights and opportesitio apply for other types of social
housing, due to social exclusion, lack of formali@tion, and intersectional discrimination
they experience as both women and R8Ma.

The critics of the policy change included the navernmental organization Hungarian Civil
Liberties Union Tarsasag a Szabadsagjogokeért — TASvho filed a formal complaint with
the office of the Commissioner for Fundamental ®igin 16 June 201%.In reaction to the
decree amendment, the Roma community of Miskolamizged demonstrations against the
local government decree calling it a “deportatiodes”,® followed by another protest by the

%8 For more information on the measures taken byhieigring municipalities and the response of judiaia
human rights institutions, see the chapters “Cha@ction among municipalities neighbouring Miskolahd
“Reactions of Hungarian authorities” of this report

*9 Bangaupp. cit, note 39.

% Avas is an urban neighbourhood of Miskolc, builtidg Communist times in order to provide housiag f
thousands of new factory workers. It is inhabitgcdRmma and non-Roma, including a number of poor &om
families, and both its reputation and living coratis have reportedly deteriorated in the past degaaktly due
to the implementation of the Nest Programme oresliate. For more information, see: “March by fghti
raises concerns for Hungary’s Roma”, BBC websi@&Qttober 2012, <http://www.bbc.com/news/world-
europe-19992263>.

61 “vagyonokért bérelnek fakunyhdkat a szamozottiiszagények”Abcugwebsite, 14 December 2015,
<http://abcug.hu/vagyonokert-berelnek-fakunyhokatzamozott-utcai-szegenyek/>.

%2 Information provided to the ODIHR delegation byiksociety activists, Budapest, 29 June 2015.

83 Bangaupp. cit, note 39.

84 “Miskolc Roma opt for Canada”, Budapest Sentinebsite, 14 May 2015,
<http://budapestsentinel.com/articles/miskolc-roopéfor-canada/>.

%5 ODIHR email correspondence with the European RBigats Centre, 17 December 2015.

% Tatjana Peric, “Women’s Land and Housing RighEastern Europe and Central Asia”, 2011, unpublished
paper prepared at the request of the United NaBpegial Rapporteur on the Right to Adequate Hausin
57 Available at: <http://tasz.hu/files/tasz/imce/ordbtmiskolc-lakasrendelet-kieg.pdf>.

8 “Deportalasuk ellen tiintetnek miskolci romaképszabadsad May 2014,
<http://nol.hu/belfold/deportalasuk-ellen-tuntetraiskolci-romak-1466291>.
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local Roma community on 25 June 20¥4nd a petition to annul the decree, signed byaL,80
persons and delivered to Mayor KriZaAdditionally, the European Roma Rights Centre
(ERRC) submitted a legal analySiof the situation to the European Commission ineJun
2014, claiming that the local government decree montrary to the Race Equality Directive
of the European Union (EU), and urging the Europ€ammission to take action against
Hungary’?

The case attracted further international attentiven, in July 2014, Amnesty International
also called the Mayor of Miskolc to stop the evios of families targeted by the measures.
In its letter, Amnesty International “expressed aem that in the absence of legal and
procedural safeguards as required under interratiomman rights law and standards, the
planned eviction in the ‘Numbered Streets’ neiglthood could result in a forced eviction
which is a human rights violation”, also noting tlaek of consultations with the affected
families and the failure to “explore feasible ati@ives to evictions, a key safeguard against

forced evictions™*

In the same month, the Legal Defence Bureau foioNak and Ethnic MinoritiesNemzeti és
Etnikai Kisebbségi Jogvédroda — NEK) filed a complaint against the Municipal Council
of Miskolc with the Equal Treatment AuthoritfEgyent Banasmdd Hatésdg — EBHa
national institution entrusted with “investigatitlge complaints filed for the violation of the
principle of equal treatment and enforcing thahg@ple”, and proceeding in the cases where
they establish discrimination, on the basis ofalseon Equal Treatmert.NEKI alleged that
the municipality ended the contraCtby using any opportunity to replace indeterminaité
fixed term tenancies, by not extending expired eres, and by ending tenancies related to
unpaid rental and utility fees (including the caselsen tenants were able to pay the
outstanding fees). At the same time, the municipality did not timéfjorm the tenants, did
not consult the tenants in any way, did not preparg assessment of the new situation’s
impact, and did not provide any accommodation taiés whose contracts expiréd.

Major Hungarian media outléfsalso reported in early August 2014 on the evicgtiohRoma
families living in low-comfort social housing neigburhoods of Miskolc. Tenantd the first
two evacuated houses reportedly included “a disabbeman and a family with small
children”#® according to other news sources, the eviction fgleke without prior notice to
the tenants. Another evicted person, a mother adigint-month old infant, claimed that her

family was evicted despite having paid all the shilelating to the tenanéy.It was also

%9 European Roma Rights Centog, cit, note 47.
94500 protest plan to bulldoze Roma housing estaidiskolc”, Budapest Beacon website, 26 June 2014,
<http://budapestbeacon.com/public-policy/500-prepdan-bulldoze-roma-housing-estate-miskolc/9259>.
Z European Roma Rights Centog. cit, note 46.

Ibid.
3 “Hungary: Mayor of Miskolc must halt evictions Bbma”, Amnesty International, 15 July 2014,
7<4https://www.amnesty.org/en/documents/eur27/0034m)11>.

Ibid.
S “/mportant information on the procedure of the Blireatment Authority”, Equal Treatment Authority,
<http://www.egyenlobanasmod.hu/article/view/thekauity>.
% According to Roma activists in Miskolc, these ansi were not limited to the area of Numbered Siresly,
and affected the other segregated city areas as wel
;; European Network of Legal Experts in Gender Equalnd Non-discriminatiorgp. cit, note 42.

Ibid.
9 SourcesNépszavalndex.huHVG, and TV2.
80 “Miskolci kilakoltatas”,Népszavab August 2014, <http://nepszava.hu/cikk/1029488koici-kilakoltatas>.
8 |nformation with similar content was published By2 on 29 July 2014 and Index.hu on 5 August 2014.
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reported that persons who actually received ewctiotices were given simple notifications
on the termination of contracts, without detailegplanation$?

The evictions triggered a protest by Roma in frointhe Miskolc city hall in August 201%.
Additionally, TASZ sent a letter to the Governm@ifice of the county on 12 September
2014, urging them to also consider the legalityntdasures taken by the Miskolc local
council®* At that time, the Miskolc authorities also adopthdir new Integrated Settlement
Development Strategy, mentioned earlier in sec8dh which formalizes the plan for the
demolition of the Numbered Streets.

The Mayor of Miskolc also made statements that mad&ar that it was the local Roma
population that was the target of the evictions. ZanAugust 2014, Mayor Kriza said in a
press interview that, “[by] the end of August ieigpected that the undereducated and — let us
not be afraid to say it — Roma families settledtly Socialists will have moved out from
105-110 flats. 60-70 flats remain to be populdbed since they can see the strictness of the
authorities, it is likely that the moving out wile accelerated. [...] We are monitoring their
movesrg\ents; they cannot stay on the territory of ¢itg without a legitimate residence
title.”

In an attempt to establish some dialogue, the Minisf Interior convened a meeting in
Miskolc in August 2014, gathering representativéshe State Secretary for Local Self-
governments, State Secretary for Social Affairs, Mayor of Miskolc, the local Roma Self-
government and the Hungarian Charity Service of @rder of Malta fagyar Maltai
Szeretetszolgalpf® Unfortunately, the meeting yielded only the agreetthat the charity
will serve as the main interlocutor between the Kdis authorities and the Roma Self-
governments, which was interpreted by NGOs as blessndication that “the local
government of Miskolc does not intend to have aingatl contact with the local Rom&®.
The activists that the ODIHR delegation met wersoatlisappointed by the lack of
involvement from the National Roma Self-governmiarthe Miskolc situatioff

The local elections in Hungary, held on 12 Octob@t4, caused additional tensions, since
the Fidesz-led local council in Miskolc faced iteshserious rival in the local representatives
of Jobbik, who publicly stated that they would wdtaw any support for evicted Roma,
demolish the houses in question, and even impasedkts of the demolition on the local
Roma®® Some press sources also drew attention to the dédleaction to evictions by
opposition party representatives (Hungarian Satidtarty -Magyar Szocialista Partand

82 Bangaupp. cit, note 39.

8 “Miskolc Roma protest against eviction”, Polities.website, 7 August 2014,
<http://lwww.politics.hu/20140807/miskolc-roma-prstegainst-eviction/>.

8 Available at: <http://m.cdn.blog.hu/at/ataszjeiéite/S%C3%BAjhely _rendelet-megt%C3%Alm-
BAZKorm%C3%Alnyhivatala.pdf>.

8 Original statement: “Miskolcon folytatédik a nyonelepek teljes felszamolasafagyar Hirlap 21 August
2014, <http://magyarhirlap.hu/cikk/3086/Miskolconlftatodik___a_nyomortelepek_teljes_felszamolasa>.
Translation into English: European Equality Law Wetk, op. cit, note 55.

% The Hungarian Charity Service of the Order of Mdias been active in Hungary for over twenty yeand,
has traditionally been active in Miskolc in the Awgettlement, with more recent activities in theribered
Streets area.

87 ODIHR email correspondence with the European RBigats Centre, 17 December 2015.

8 |nformation provided to the ODIHR delegation byiksociety activists, Budapest, 29 June 2015.

89 “Roma ‘slums’ face demolition in Orban’s Hungar®FP, 10 October 2014, <http://news.yahoo.com/roma-
slums-face-demolition-orbans-hungary-194902463html
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the Democratic Coalition Bemokratikus Koalicipin Miskolc®™ A number of interlocutors
of the ODIHR delegation highlighted the anti-Ronditcal context of the local situation,
where political parties appeared to be competingvba would introduce tougher measures
against local Roma.

2.4. Control activities against tenants of socialdusing in Miskolc™

Even before the social housing decree has charmedimber of control activities were

carried out jointly in segregated neighbourhoodsMitkolc where Roma represent the
majority of population, by the Miskolc Local Govenent Police and other local authorities
and bodies, on the basis of various local decfed8onsequently, non-governmental
organizations TASZ and NEKI filed a complaint withe Commissioner for Fundamental
Rights in March 2014, with regards to these cordntivities. In terms of locality, the control

activities focused on the Avas housing estate afkilc, which is a settlement occupied by a
number of Roma users of the Nest Programitm®ther areas of Miskolc, predominantly
occupi%4d by non-Roma, or non-Roma occupied partdvafs, were not targeted by such
actions:

These “raid-like joint official control activities”in the wording of the Commissioner for
Fundamental Right§, were conducted by the groups of 10-15 officialémarily the
Miskolc Local Government Law Enforcement Sectionampanied by the representatives of
other institutions, including social services andlpc utility providers. Reportedly, in the
course of the control activities, the groups wounlkspect entire apartments. The alleged aim
of the control activities was to determine whetvaous rules were being respected, relating
to e.g. rubbish collection, address registratiames relating to keeping animals, etc.,
including issues on which law enforcement had nmdage. During the visit, the ODIHR
delegation heard that, in some cases, the corgashs even checked on the cleanliness of
tenant's fridges. The control activities also addesl sanitation, utilities, social
administration and child services, and were caraedin a manner described as “harassing
and fear-inducing®® Furthermore, in some cases fines were issuedeirtdhrse of control
activities, and the frequency of control activitias well as the humiliating manner in which
they were experienced by many Roma, amounted to ibbuman and degrading treatment

9 “Humanus kilakoltatast! Megnyugtaté deportalasty/G, 7 August 2014,
<http://hvg.hu/velemeny.nyuzsog/2014080_ humanuak@&ltatast megnyugtato_deporta>.

1 According to interlocutors of the ODIHR delegatisnch joint control activities were not limitedMiskolc
alone, and were reported in some other locatioftuimgary as well.

92«Report of the Commissioner for Fundamental Rigiitd the Deputy Commissioner responsible for the
protection of the rights of national minorities ceming official control activities and measurelsited to
housing in Miskolc’, Commissioner for Fundamentaitits, 5 June 2015, <https://www.ajbh.hu/en/weltiajb
en/-Ireport-of-the-commissioner-for-fundamentahtagrand-the-deputy-commissioner-responsible-fof-the
protection-of-the-rights-of-nationalities-concergin

%3 European Roma Rights Centog, cit, note 46.

 European Roma Rights Centog, cit, note 47.

% Commissioner for Fundamental Rightg, cit, note 92.

% «Comprehensive investigation: joint official cookipractices coordinated by the Miskolc Local Gaoweent
Police; the local government housing decree; atiessures of the Miskolc Local Self-government reigay
housing conditions; and decree modifications by igipalities surrounding Miskolc”, Commissioner for
Fundamental Rights, 5 June 2015, <https://www.&jitldocuments/14315/2395545/miskolc-
summary.pdf/08f89468-852e-4e7f-aab9-a057bfbfe29b>.
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and a violation of the right to private and famiifg, in the opinion of TASZ and NEKI,
which submitted a complaint with the Commissioneffice on the issue on 4 March 20¥4.

2.5. Chain reaction among the municipalities neighturing Miskolc

The actions of the Miskolc Municipal Council socaused a negative spillover effect also on
the neighbouring municipalities. As many as nine nioipalities close to Miskolc
(Abautjszantdé, Hagony, Monok, Rudabanya, Satordiglyj Sajokaza, Szerencs,
Taktaharkdny and Vilyvitany) introduced decrees c#pmg that persons from other
municipalities wishing to buy property in their mcipalities would not be able to access
social assistance, social housing or public emptyrnthere’® After an initial warning from
the Government Office of the Borsod-Abauj-Zempléoufty, five of these municipalities
withdrew the problematic decrees, yet three of tltkennot: Satoraljadjhely, Szerencs, and
Taktaharkany?

For instance, the Municipal Council of Satoraljaljhadopted on 10 July 2014 the Decree
11/2014 (VII. 10) on Local Measures Related to Raial Allowances Provided by Other
Municipal Councils with the Aim of Supporting Mowgn Out, which refers to the
compensation offered by the Miskolc authoritiesttiose tenants agreeing to move out of
Miskolc. According to the new decree, those persot® purchase real estate in the
municipality of Satoraljaujhely with the support afiy other municipality could not access
any kind of aid or social assistance from Satoagh@ly, could not rent or purchase any
housing owned by the Séatoraljatjhely municipalégd would not be given any preferences
when it comes to public employmeéfit.

Prior to the adoption of the decree, at a meetintp@ Municipal Council of Satoraljadjhely
held on 10 July 2014, the municipal notary, whossponsibilities include ensuring that
council decrees are harmonised with other legaimsoapplicable in Hungary, raised
concerns that creating such distinction betweenrdsedents of Satoraljadjhely would be
unfounded. The legal aspects were, however, disohigsd the council chose to rather focus
on what they termed “social and sociological asgded¥loreover, experts noted that “the
Mayor emphasised that the legal procedure as dt @fswhich the decree may have to be
withdrawn, can be protracted for three to five geand by that time, the problem might lose

its relevance !

In a similar vein, the Municipal Council of Ozd guded the Municipal Decree 8/2015 on 7
May 2015, on the rental of municipality-owned hmgsand other real estat¥.According to

" The full text of the submission is available inrigiarian at: <http://tasz.hu/files/tasz/imce/ombuasim
beadvany-miskolci-razziak.pdf>.

% European Network of Legal Experts in Gender Edqualid Non-discriminatiorpp. cit, note 44.

% |bid. One more municipal decree was still under reviethatime.

1% Eyropean Equality Law Networkp. cit, note 55. The original text of the decree wasdljt available on
the website of the Municipal Council of Satoraljagly, at:
<http://www.satoraljaujhely.hu/varos2/files/rendeld_pdf/82_mas_onkormanyzat_altal_elkoltozes_pelnzb
erites_helyi_intezkedeseirol.pdf>, yet it was latanoved from the website.

191 Eyropean Equality Law Networkp. cit, note 55. The official minutes of the meetingHungarian,
including the discussion on the legality of thepgmeed decree are still available on the websiteeMunicipal
Council of Satoraljaujhely, at:
<http://lwww.satoraljaujhely.hu/varos2/files/letdtk/onkormanyzat/jegyzokonyvek/2014/testuleti_jla1£207
10_nyilt.pdf>.

192The original text of the decree in Hungarian isitable at:
<http://www.ozd.hu/content/cont_4d7752e1c7b088.822%/lakasrendelet 2015 05 07_egys_szerk.pdf>.
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the statement of the Mayor of Ozd, given at thewaht council session, the aim of the
decree was to create stricter conditions for tlees& to social housing, rent payment and the
usage of housintf® Concerns expressed by the local Roma Self-governreeresentatives
that they have not been consulted on the draftpitdeshe fact that most social housing
tenants are Roma, were dismissed by the Mayor avitlaim that the issue did not relate to
ethnicity.

The decree was soon followed by a complaint, fidgdNEKI to the Government Office of
the Borsod-Abauj-Zemplén County, on 21 May 2015KINBlerted the Government Office,
whose mandate is monitoring the legality of decraggpted by municipalities, to several
provisions of the decree which NEKI considered mismatory. In particular, NEKI
emphasized that persons whose tenancy was immigdiateninated, mostly due to non-
payment of rent, were no longer eligible for sodialising, which would be detrimental to
the most vulnerable tenants. Further, the new dewreuld also indirectly render large
families, where Roma are predominant, ineligible $ocial housing, since it increased the
space mandatory per person in social housing uRgssons who damaged social housing
units would also no longer be able to apply foriagobtiousing, yet NEKI warned that
constitutionally this would need to apply only terpons found guilty under a final and
binding court decision. Finally, NEKI also raiseahcerns that, whereas a municipal agency
is responsible for the management of social housihg Mayor and members of the
Municipal Council also had rights to appoint tersanthich could lead to arbitrary allocation
of housing*®*

2.6. Reactions of Hungarian authorities

By October 2014, a dozen houses were reported taldmeolished by the city in the
Numbered Streets area of Miskolc, and an unspdaifienber of residents of the Numbered
Streets had already left the neighbourh88etill, the year 2015 was marked by a number of
formal decisions of various Hungarian authoritieshwegards to multiple aspects of the
situation in Miskolc. Firstly, on 28 April 2015, éhKdria — Supreme Court of Hungary —
struck down the Miskolc municipal decree on amenasé social housing regulations, as
discriminatory on the grounds of financial situatiand other characteristit¥. The motion
with the Supreme Court was filed by the Governn@fiice of the Borsod-Abauj-Zemplén
County, who had previously requested the munidipalh amend the decree, which the
municipality had not don¥” In its decision, the Supreme Court stated thatténants of
low-comfort housing were disadvantaged in comparisaoth the tenants of full-comfort
housing, and that the Miskolc Municipal Council dmbt provide grounds for this
differentiation. Also, the Supreme Court pointedttthe decision of tenants to leave Miskolc
would not be entirely voluntary, considering thecamstances under which the process took
place. Experts, nevertheless, also pointed outttteeSupreme Court did not deal with the
racial aspect of the case, though the majorityneftenants are Roma, yet dealt with it from
the angle of social and financial status, which pretected grounds from the Equal

103«“Hungary — Government Office examines potentidiiscriminative municipal decree in Ozd”, European
lEoflquality Law Network, 13 August 2015, <http://wweguelitylaw.eu/country/hungary>.

Ibid.
195 AFP, op. cit, note 89.
1% The decision is available in Hungarian at:
<http://magyarkozlony.hu/dokumentumok/62a1538568d8a532ffbfb51ac3ea8e4a6330/megtekintes>.
197«Curia quashes local council’s discriminative d=eon housing”, European Network of Legal Experts i
Gender Equality and Non-discrimination”, 28 May 301
<http://lwww.equalitylaw.eu/component/edocman/?tasicament.viewdoc&id=2762&Itemid=>.
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Treatment Act® According to ODIHR interlocutors during the fiedgsessment visit, there
was only one case where the decree was actualtgezhdowever the symbolic importance
of the message the amended decree sent to loca Rasmimmensg”’

Shortly afterwards, on 5 June 2015, the CommissitoreFundamental Rights of Hungary
released their report on the housing situation iiskiblc. The Commissioner’s office is
competent to receive complaints against publicaittbs and other entities providing public
services, and conduct ex-officio investigationsoithe “situation of a non-determinable
group of people or the implementation of a pardcufundamental right'*® The
Commissioner issues recommendations, in casesritjfas are infringed, to the relevant
authorities or its supervising institutions, whdtee latter are requested to inform the
Commissioner on the measures taken. The Commis&oo#ice also includes a Deputy
Commissioner responsible for the rights of nationadorities.

The Commissioner’s report considered the proviseguiring the tenants to move out of
Miskolc as “unacceptable from the point of view exual treatment*! The report also
raised the fact that the relevant decision of thpr&me Court, described above, has annulled
the provision in question. The Commissioner alsterefl a number of comprehensive
recommendations relating to the housing situation Miskolc: warning about the
unsustainability of segregated housing, it called dstablishing communication between
relevant institutions, as well as professionalsiasice and targeted subsidies to the city from
the state, and active assistance from civil soci€he report also called for phasing out
segregated areas, programmes to prevent their gaepe, and the development of an
action plan for the housing of families renderedhbtess. The Minister of Human Capacities
was asked to investigate the situation of segregateas of Miskolc, and to co-operate with
the local government of Miskolc and civil societydeveloping a comprehensive action plan
on the mattet™? The report also invited the Minister of Human Gafes to “consider the
modification of relevant acts, and to initiate meas which guarantee that appropriate
human resources are available to conduct activigkged to the protection of children and

young persons™*?

The Commissioner’s report also condemned the actadnneighbouring municipalities as
“exclusionist in content and [violating] nationam”.*** Consequently, the municipalities of
Satoraljaujhely and Szerencs were explicitly retpeego immediately repeal the local
decrees in question®

With regards to the control activities, the Comnaiser’s investigation established that these
actions were often conducted repeatedly, often im@sand organized without explicit legal
authorization. Representatives of various Miskolgharities conducted them “jointly,
simultaneously, at a previously determined datetane, following a pre-determined route”,
organized by the adviser on public order of thal@overnment of Miskolt™® The manner

198 |pid.
199 Information provided to the ODIHR delegation byiksociety activists, Budapest, 29 June 2015.
10«gybmission by the Commissioner for FundamentghRi of Hungary”, Commissioner for Fundamental
Rights, 12 June 2015, <http://ap.ohchr.org/docusidpage_e.aspx?si=A/HRC/29/NI/1>.
1 Commissioner for Fundamental Rightg, cit.,note 92.
12 |bid.
113 Commissioner for Fundamental Rightg, cit.,note 96.
114 Commissioner for Fundamental Rights, cit.,note 92.
iz Commissioner for Fundamental Rightg, cit, note 96.
Ibid.
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in which the control activities were conducted imi@e the right to fair procedures and the
right to legal remedy of persons affected, restrgctheir right to privacy, and the right of
informed self-determination of the individuals cented’’” The Commissioner's report
confirmed that 90 per cent of the joint controliates in Miskolc targeted segregated
impoverished areas, inhabited mainly by Roma, thfrshging on the requirement of equal
treatment. The municipality was asked for an immaedstop to these activities and to repeal
the local decrees with rules on community livingpreover, the Commissioner urged that,
“Such controls must further be avoided as regaid$umgarian municipalities**®

Formally, the authorities had 60 days to replylte €Commissioner’s report. At the time of
ODIHR’s meeting with the Commissioner’'s office, dune 2015, there was no formal
communication from the Municipal Council of Miskoto the Commissioner, except for
media reporting that Mayor Kriza stated that ewiesi would continue nevertheless. ODIHR
sources also shared that, only a day after the Gssioner’s report was publicized, control
activities and house demolitions again took plac#iskolc. According to the information
available to ODIHR, the Miskolc authorities did noeet the 1 August 2015 deadline for
action set by the Commissioner, and no actions haee taken in the period since either.

At this stage, intergovernmental bodies drew aitbento the Miskolc housing issues as well.
The European Commission against Racism and IntateréECRI) expressed concern about
information on attempts to “force Roma out of sbbiausing in order to sell apartments or
land at profit. ECRI is also concerned about thenpéd evictions of hundreds of Roma
families in the ‘Numbered Streets’ neighbourhoodvi$kolc, allegedly to make way for a
sports stadium, without provision for alternativee@mmodation”, in its report on Hungary,
adopted on 9 June 2015.In addition, ECRI warned that the municipal dearempensating
low-comfort housing tenants for vacating the accadation could represent “indirect
discrimination” against Roma, because the vast ntgjof low comfort housing is rented by
Roma'?® Furthermore, a week later, the Justice Commissiohthe European Union (EU),
Véra Jourova, stated that the Miskolc council's mowvik respect to the housing of Roma
contravened both the EU's Roma Integration FrameBtrategy and Hungary's own social
inclusion strategy”* The Justice Commissioner made the statement lomsg to a question
submitted by Péter Niedermiller, Member of Europ®@amliament from the Democratic
Coalition, in March 2015.

Shortly afterwards, on 14 July 2015, the Governnteffice of the Borsod-Abauj-Zemplén
County reportedly requested the Ozd municipalityvithdraw five provisions of the decree
and amend one. According to the media, the May@®zf did not publicly clarify what the
municipality would do about the request. Expertsedothat the Ozd case is yet another
example of “municipal decrees attempting to pusimBRaut of towns through restricting
access to social housing,” and that, in the caseoofcompliance with the request of the
Government Office, the case would end up befor&Stiyreme Court??

17 bid.

18 Commissioner for Fundamental Rightg, cit.,note 92.

119 Report on Hungary (fifth monitoring cycle) adoptat 19 March 2015, published on 9 June 2015, Eamope
Commission against Racism and Intolerance, Stragbpara. 91 and para. 92, p. 27,
<https://www.coe.int/t/dghl/monitoring/ecri/Countby-country/Hungary/HUN-CbC-V-2015-19-
ENG.pdf#page=1&zoom=auto,-82,843>.

2%bid.

121«Bryssels critical of Miskolc council’s evictiord Roma residents”, Hungary Matters website, 16Jun
2015, <http://www.politics.hu/20150616/brusseldicail-of-miskolc-councils-evictions-of-roma-residesf».

122 Eyropean Equality Law Networkp. cit, note 103.
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On 15 July 2015, the Equal Treatment Authority (BBptesented its decision on the
abovementioned complaint filed by NEKI, allegingusng discrimination of Roma by the
Miskolc authorities. In the court proceedings, thy authorities argued that they had to
eliminate the Numbered Streets settlement in otdeamplement the Government Decree
1895/2013 (XII.4.) on the Measures Related to teedRstruction of the Dids@yi Stadium,
but also due to alleged undignified living condisoin the settlement, which posed a health
risk to its inhabitant$* The city also claimed not to have any responsjbtibwards the
tenants after the end of tenancy contracts, ant tthe tenants could not have been
discriminated because their treatment was only tlughe location of their tenancy.
Furthermore, the authorities also considered tHa Wwarious steps accompanying
desegregation, set forth by the 2008-2013 Intedgratevn Development Strategy, could no
longer be relevant, since the adoption of the 2Qitégrated Settlement Development
Strategy.

In its decision, the EBH argued that, even aftereéRpiry of contracts, the local authorities
still have social responsibility towards the tesarithe EBH also considered the Integrated
Town Development Strategy applicable, since it imd®srce at the time the municipal decree
was amended, and that the authorities did notdakeof the steps requested by the strategy,
qualifying this omission as indirect discriminatiorhe reconstruction of the stadium, in the
eyes of the EBH, did not reasonably justify expgsienants of the Numbered Streets to
homelessness. The decision obliged the municiptditgreate an action plan on providing
adequate housing to those tenants who have altesatyrendered homeless or affected (with
the deadline of 30 September 2015), an action fdarthe housing of tenants from the
Numbered Streets (with the deadline of 31 Decer2bd5), and called on Miskolc to stop
the discriminatory practice until the action plansuld be prepared. The EBH concluded that
the municipality discriminated the residents of Niembered Streets on the grounds of their
Roma origin, financial situation and social stating,the means of subjecting them to the
threat of homelessness or having to move to othgually segregated areas. A fine of
500,000 HUF (approximately 1,670 EUR) was also isgu?*

The issue of discriminatory provisions by the mipatities neighbouring Miskolc was then
reviewed by the Supreme Court. In October 2015,3bpreme Court decided that local
governments are not entitled to either put pressame certain groups to leave the
municipality, or put obstacles in the place of thego would like to settle in a municipality.
According to the court, it is illegitimate and digginatory for the municipalities to remove
social benefits from a grodp®

In the meanwhile, the Miskolc authorities requestetégal review of the decision of the
Equal Treatment Authority. The first hearing wakestuled for November 2015, however the
municipality submitted to the court an 85-page $eqment just five days before the
scheduled court session, causing a further postpeme®® Although the Metropolitan
Administration and Labour Court had ruled that tegal review does not suspend the
implementation of the EBH decision, the local goweent had not taken any steps towards

123 Eyropean Network of Legal Experts in Gender Edqyalnd Non-discriminatiorp. cit, note 42.
124 |14;
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125 «jystice Prevails over Discrimination by HungarMuonicipalities”, TASZ, Budapest, 3 November 2015,
<http://hclu.hu/romaprogram/justice-prevails-ovésedimination-hungarian-municipalities>.
126«Nem sziletett bir6sagi dontés a szamozott utggiélien”, NEKI, 2 November 2015,
<http://dev.neki.hu/nem-szuletett-birosagi-donteszamozott-utcak-ugyeben>.

23



the creation of the action plans. On the contritgyor Kriza was quoted to have said that
the municipality would continue with the practickavictions*?” Furthermore, NGOs have
also alleged that the Mayor and other city offigipublicly misinterpreted the court decision,
thus influencing the public opinidi® At the same time, the Mayor of Miskolc announdes t
continuation of control activities by local authoes, despite the request to the contrary by
the Commissioner for Fundamental RigHts.

Finally, on 25 January 2016, the Metropolitan Adistiration and Labour Court rejected the
application of the Miskolc authorities for a legadview, upholding the previous EBH
decision**° Still, some tenants received eviction notices eafer the decision of the EBH
had been made publfté! and evictions were reportedly carried out evetate November
2015% By that point, the population of the Numbered &sesettlement had significantly
decreased, with estimates that up to 400 persoos) the original 900, had left, and a
number of houses have been demolistidédiany residents reportedly left on their own,
because of the fear of forced evictions, and oftesettling in another segregated and
predominantly Roma area of the city, Lyukdbanya.arAingly, NGOs described
Lyukébanya as “already Hungary’'s biggest and magtidty growing segregated Roma
settlement”, where tenants of the Numbered Straeisly moved to small weekend houses
and shacks in remote parts of the dréalhe ODIHR delegation has visited Lyukébanya,
and agrees with the given description. Also, soemants are reported to having moved in
with relatives, mainly in other segregated Miskokighbourhoods, typically in substandard
and overcrowded conditions. As emphasized by thar@igsioner’s office, there is also the
guestion whether the persons that moved to otleasarould be able to obtain address cards
(lakcimkartya, which is a prerogative for accessing educatind healthcare, and would
particularly affect families with children of scHoage. According to Roma activists from
Miskolc, around 400 Roma families could have lefskdlc by June 2015, and there is no
clear information on their whereabouts.

In the course of ODIHR meetings in Miskolc, theusf education also surfaced. Roma
mothers interviewed by ODIHR testified of the prassthat eviction threats pose on families
with children, particularly if their education isterrupted, and they have to move and change
schools**® Furthermore, according to local activists, Rom#deen are mainly assigned to
so-called “class B”, the classes with a simplifdriculum and lower quality educaticfi®
Additionally, according to ODIHR sources, there ardeast four primary schools in Miskolc
where Roma children are a majority, and where thelents receive education of lower
quality. The number of Roma high schools studenteery low, and only a few Roma attend
university in the city*’

27 pid.
128 pid.
129 “Hearing on fighting racial discrimination in hdng: Forced evictions against Roma”, NEKI, 14 Oetob
2015.
130“Miskolci szamozott utcak — mar minden létébrumon elmarasztaltak a magyar hatésagok Miskolc
Onkormanyzatat”, NEKI, 25 January 2016, <http://deki.hu/miskolci-szamozott-utcak-mar-minden-letezo
forumon-elmarasztaltak-a-magyar-hatosagok-miskakeomanyzatat/>.
131 NEKI, op. cit.,note 129.
132 ODIHR email correspondence with the European RBighats Centre, 17 December 2015.
133 NEKI, op. cit, note 126.
134 ODIHR email correspondence with the European RBighats Centre, 17 December 2015.
135 Information provided to the ODIHR delegation bgidents of Numbered Streets, Miskolc, 30 June 2015.
izj Information provided to the ODIHR delegation byiksociety activists, Miskolc, 30 June 2015.
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Evictions and control activities in settlementshaygredominantly Roma population have also
triggered a new wave of migrations of Roma from Rdls. Previously, in 2010, several
thousand of Roma from Miskolc had fled to Canadd, ieere returned as rejected asylum
seekers in 2012, when Mayor Kriza was quoted amgtshat “Miskolc will not receive
Canada’s refugees® During the visit, the ODIHR delegation also headinplains that,
upon return to Hungary, returnee children facediatilties with the formal recognition of
their Canadian education. The cancellation of $dutasing and evictions in 2014 have
further contributed to the numbers of Roma from Rdls intending to flee, and ODIHR
delegation’s interlocutors shared information of least 70—-80 Roma families that left
Miskolc to Canada, in the previous twelve montlsspfJune 2015. Similarly, in May 2015,
representatives of the Roma Self-government in bistwere quoted in the press saying that
some 120-130 Roma from Miskolc informed them in phevious month or two about the
intention to leave, or asked for their assistandié process™

At the time of completion of this report, the acsoof the authorities of Miskolc have been
condemned by the Commissioner for Fundamental Righe Equal Treatment Authority,
and the Supreme Court. As of 1 December 2015, théewmoratorium on eviction was
introduced, lasting until 15 March 201®.1t remains to be seen what the next steps of the
Miskolc authorities will be, if any — many of thevit activists that ODIHR met feared that no
action would be taken, due to the support of nom&@opulation for anti-Roma measures.
This is especially worrisome in the light of théoirmation local authorities provided to the
Commissioner for Human Rights in response to theerla recommendations from May
2015, where the Miskolc Mayor’s office expressee ihtent to continue with control
activities and claimed that only law can request development of action plans, whereas
both the Miskolc Local Government Police and thaister in charge of the Prime Minister’s
Office considered that the police acted ‘“in linethwirelevant provisions™' The
Commissioner had not accepted these responsesyadvaiting for the second round of
revised authorities’ responses at the time thismtepas completed.

138 Bydapest Beacon website. cit, note 70.

139 Budapest Sentinel websitep. cit, note 64.

140 ODIHR email correspondence with NEKI, 20 Decen@t5.

14L«Eollow-up on the report of the Commissioner famBamental Rights of Hungary and his Deputy on the
joint official control activities coordinated bydtMiskolc Local Government Police, the local goveemt
housing decree, other measures of the Miskolc L@calernment regarding housing conditions and thoeede
modifications by municipalities surrounding Miskdo. AJB-1474/2014)", Commissioner for Fundamental
Rights, date unspecified (received from the Comimigs’s office on 5 February 2016).
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3. CONCLUSIONS

The OSCE commitments on Roma and Sinti issuesutimed in the 2003 OSCE Action
Plan on Roma and Sinti, include “implementing difex anti-discrimination legislation to
combat racial and ethnic discrimination in all digl, including housing. The Action Plan
also calls on the participating States to “invoRema and Sinti people in the design of
housing policies” and “ensure that housing projedts not foster ethnic and/or racial
segregation*? Authorities of OSCE participating States must adlie OSCE commitments
prohibiting discrimination, in addition to intermanal human rights standards on the right to
adequate housing.

ODIHR is gravely concerned about the allegationsdistrimination in the provision of
adequate housing for Roma residents of Miskolahan context of the amended decree on
social housing and its application, the joint cohtactivities conducted in predominantly
Roma settlements with social housing, and the &ffédhas on the community. ODIHR is
also concerned how the discriminatory and exclusieasures by local authorities in the area
of housing had set a negative example for otheasand the country, and welcome the
relevant Supreme Court decision. These are dangedmyelopments, since they set
precedents for potential future actions targetmgaverished Roma, and creating a negative
environment for Roma communities. This is also leappy in a political context marked by
anti-Roma rhetoric surrounding the discourse abmviction of Roma from the Numbered
Streets. ODIHR also notes that the impact on tmengconity goes well beyond housing, and
includes risks in accessing address cards, thatyabil children and youth to continue
education, access to health services, etc. Furtirernthere is a notable lack of engagement
by the local authorities with local Roma commursitaeeply affected by the changes taking
place. Both local and national authorities shouldoeirage and ensure the full participation
of and dialogue with the local Roma community, utlthg the development of local strategic
framework.

There is a significant responsibility and role @fal Hungarian authorities in formulating and
implementing non-discriminatory policies in the araf social housing. Greater efforts are
needed to promote sustainable and non-discrimiyatovusing solutions for Roma

communities in Hungary. The relevant Hungariantsgia framework, both the adoption of
the EU Framework for National Roma Integration ®fées, as well as the national Social
Inclusion Strategy, should be fortified and applied practice, and should also be
implemented on the local level. This is particylannportant in the light of divergent

developments on international and national, contpdee local level; whereas Hungary
promoted Roma inclusion in the European Union, atdpted a number of relevant policy
documents, this is contradicted by negative trettdscal level, especially in area of housing.

Importantly, the recent concerns of the Europeamm@@ission against Racism and

Intolerance about the evictions of Roma social hmausesidents in Miskolc and lack of

provision of alternative accommodation should besmainto account, as well as the fact that
the EU’s Justice Commissioner also found that tleasures by Miskolc authorities are not
compatible with the EU’'s Roma-related strategientesvork, or Hungary’s own strategy for

social inclusion.

142 OSCE Ministerial Councilp. cit.,note 2.
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Furthermore, ODIHR welcomes the recent judgmenthefHungarian Supreme Court, the
report of the Commissioner for Fundamental Rigaitg] the decision of the Equal Treatment
Authority on the unlawful measures undertaken gy Ithical council regarding the housing
provided to Roma residents of Miskolc, and urges fbeir full and immediate
implementation. It appears, however, from the loeaponses to these decisions and verdicts,
that the local authorities are less responsive thamational authorities, yet the authorities
on the national level have limited tools to ensuhat international human rights
commitments are upheld.
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ANNEXES

Annex I: Overview of recent developments relatingd hate crime and anti-Roma
incidents

In June and July 2009, ODIHR visited Hungary foliogva series of violent attacks against
Roma in Hungary, including the murders of six peoplhe aim of the field visit was to

assess the human rights situation of Roma andrtierlying context in which racist violence
and hate crimes occurred. A report of the fielditvi$Addressing Violence, Promoting

Integration — Field Assessment of Violent Inciderstgainst Roma in Hungary: Key

Developments, Findings and Recommendations”, waged in 2016

One of the objectives of ODIHR’s 2015 field assesstvisit to Hungary included providing
an update on the situation regarding violent agadkstruction of houses and other property,
campaigns intended to intimidate Roma communitres lzate speech, reported in the 2010
ODIHR report. Particular attention was paid to ith@lementation of recommendations 1, 2,
6c, 6e, 7, 8, and 9 from the report. The followsegtions offer a brief overview of main
recent developments relating to hate crime andRwmina incidents in Hungary since 20009.

Serial murders of Roma in 2009

Four right-wing extremists were arrested in 2009alation to the violent attacks and six
murders of Roma, which took place in 2008 and 2dbafter years of legal developments at
various levels of court, in January 2016, the Karidne Supreme Court of Hungary — finally
passed the sentence confirming life imprisonmerthtee perpetratord> Unfortunately, in
the text of the judgment, the Kudria does not emizleashe racial motivation of the
perpetrators, which had been the case with a lowgtance court, where a judge stated that
this was a “showcase to demonstrate that racistdensir would incur the toughest
penalties™*® The fourth accomplice, who served as a driverh® murderers, had been
sentenced to thirteen years of imprisonment in 2015

GyongyOspata

In spring 2011, extreme right-wing paramilitary angzations, including the then For a Better
Future Civil Guard, gathered in the Gyongydspatteseent in north-eastern Hungary, and
intimidated the local Roma population for seven keg&’ During this period, the local Roma
people were too afraid to leave their homes, antdireim were afraid of going to school,
while the paramilitary troops continuously insulteshd harassed the village Rofa.
Although the police force was present in the vilag large numbers, they did not intervene

143 ODIHR, op. cit, note 6.

144 Eor information on the murders, see the relev@tD20DIHR report (ODIHRop. cit, note 6.).
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in the actions committed by paramilitary organiaasi, despite indications of serious crimes
(such as violence against and harassment of lamaiaiRtaking place in these weeks.

At the same time that paramilitary organizationsgked Roma neighbourhoods, the police
started to severely fine Roma individuals for pettiyor crimes (e.g. lack of bicycle rings or
lamps). Moreover, even after extreme groups lefbrigyodspata and a new mayor from
Jobbik was elected, the police continued the pradif fining local Roma° This practice by
the police was condemned by the then Parliame@argmissioner for National and Ethnic
Minority Rights in his report on Gyongydspata. TB®@mmissioner also criticized the
segregative, anti-Roma regulatory practices ofltital government> After the failure of
judicial remedy in Hungary for the Roma victimstlfeats and harassment in Gyongydspata,
Non-governmental organizations brought a lawsuaiiregj Hungary, with regards to the 2011
Gyongyospata events, at the European Court of HuRights in October 20127 In its
judgment, released on 12 April 2016, the Court disttithat Hungarian authorities failed to
adequately investigate threats and insults madeglanti-Roma marches in Gyongyospata,
and thus violated Article 8 (right to respect farvpte and family life) of the European
Convention on Human Right3®

Devecser

In August 2012, the far-right party Jobbik and seleigilante groups held an anti-Roma
march in the village of Devecser. Around a thouspedsons participated in the march,
shouting death threats, and throwing objects asé®uhey thought belonged to Roftia.
According to human rights activists, not only wasre danger of violence, but actual acts of
violence against Roma also took place. Neverthelesparticipants of the march had their
identity checked by the police, nor were any ofnthgetained. In the opinion of the police,
the speeches of the marchers “did not include amgional, vehement, instinctive, hostile
and harmful statements. The speeches may partlgffleasive towards Roma, which is
morally condemnable, but not punishabl&”

Cegléd

In a similar case in Cegléd, central Hungary, aganized group of individuals from Jobbik
and the paramilitary organization New Hungarian @ullj Magyar Gardg gathered in the

149«Civil szervezetek levele a Belligyminiszterhezyémgyospatai helyzet kapcsan”, TASZ, 12 March 2012,
<http://tasz.hu/romaprogram/civil-szervezetek-levieélugyminiszterhez-gyongyospatai-helyzet-kapcsan>
130«TASZ kontra Heves Megyei Retidfékapitanysag: per a gydngydspatai romak diszkrimdjaaniatt”,
TASZ, 10 June 2013,
<http:/tasz.hu/romaprogram/tasz-kontra-heves-megywlor-fokapitanysag-gyongyospatai-romak-
diszkriminacioja-miatt>.
151«A nemzeti és etnikai kisebbségi jogok orsz&géyi biztosanak utévizsgalati jelentése a
kozfoglalkoztatasrol, a szabalysértési hatosagakasi gyakorlatarél és az oktatas helyzgtér
Gyobngydspatan”, Parliamentary Commissioner for &f&ti and Ethnic Minority Rights, December 2011,
<http://www.kisebbsegiombudsman.hu/data/files/2Z@4B.pdf>.
152«Az Eurépai Emberi Jogi Egyezmény 34. Cikke, vailaina Birésag Szabalyzatanak 45. és 47.§-a alapjan
elterjesztett kérelem”, TASZ, 1 October 2012,
<http://tasz.hu/files/tasz/imce/b.r._kontra_magyszag_ejeb_kerelem_anonim.pdf>.
133 European Court of Human Rights, “Case of R.B. ungary: Judgment”, Strasbourg, 12 April 2016,
http://hudoc.echr.coe.int/eng?i=001-161983#{%22it¥622:[%22001-161983%22]}>.
154 «pnti-racism and Restriction of Speech”, Dalma Bsfk and Maté Daniel Szabé, date unspecified,
Egttp://romologiafolyoirat.pte.hu/?page_id=925&lanegl>.

Ibid.
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town on 18 August 2012, after an alleged conflietween the Guard members and local
Roma’®® The houses of local Roma were cordoned off by F@dlice officers. Several days
afterwards, on 21 August 2012, the two groups argaha demonstration against “Gypsy
crime” in the town. The police did not consider theidents taking place on 18 August 2012
as hate crimes, nor did a subsequent inquiry om#tienal level call for investigation into
more serious crimes. According to the official pelistatement, “the law enforcement at
Cegléd had acted lawfully, decisively, and in afg@ssional manner, and managed to prevent
rights violations”, however Amnesty Internationaliijary, the Hatter Support Society for
LGBT People, the Hungarian Civil Liberties Unionyijarian Helsinki Committee, and the
Legal Defence Bureau for National and Ethnic Mities all publicly disagreed with the
given police assessmeht.

Konyar

On 5 September 2013, a bus with football fans heir tvay to a match in Bucharest, stopped
in front of the school in Konyar, a village in earst Hungary, attended mainly by Roma
children. Around twenty apparently intoxicated fomit fans yelled obscenities and
threatened to enter the school, while some of thlm urinated on the walls of the school.
The teachers locked the doors and ordered stuttehtde under their desks. Apparently, one
of the persons on the bus was a teacher previdugg from the school for talking
disparagingly about Roma and physically disciplinoma students. Upon their arrival, the
police merely checked the identification documaeritdhe persons on the bus, and asked them
to leave the villagé>® According to the police statement, no criminal asministrative
offence took place, and this version of events wl® supported by the Ministry of
Interior 1>

1%6“Roma-Garda conflict in Cegléd as far-right grospsge spontaneous demo against ‘Gypsy crime”,
Politics.hu website, 22 August 2012, <http://wwwijics.hu/20120822/roma-garda-conflict-in-cegledfas
right-groups-stage-spontaneous-demo-against-gyps\et>.

157«police fail to admit inappropriate action”, Hurrgen Helsinki Committee, 17 September 2012,
<http://helsinki.hu/en/the-police-did-not-act-appriately-but-fails-to-ad mit-it>.

138 «Eootball and its fans: the Romanian-Hungarian grlungarian Spectrum website, 2013,
<http://hungarianspectrum.org/tag/football-hooligfn

19«Civil szervezetek szerint a retiség hibazott Konyaron”, TASZ, 11 September 2013,
<http:/tasz.hu/romaprogram/civil-szervezetek-stemnibazott-rendorseg-konyaron>.
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Annex II: ODIHR delegation and meeting participants

ODIHR delegation members

Michael Georg Link, Director

Mirjam Karoly, Senior Adviser on Roma and Sintidss / Chief of the Contact Point for
Roma and Sinti Issues

Julian Jakab, Special Adviser

Tatjana Peti, Adviser on Roma and Sinti Issues / Deputy Chig¢he Contact Point for
Roma and Sinti Issues

Meeting participants

Zoltan Balog, Minister of Human Capacities

Szabolcs Takacs, Minister of State for Europeanolriffairs, Prime Minister's Office /
Chair of the International Holocaust RemembrandmaAde

Ambassador Gergely &hle, Deputy State Secretary for International and KEffairs,
Ministry of Human Capacities

Elisabeth Sandor-Szalay, Deputy Commissioner fardemental Rights, Ombudsman for
Minority Rights

Tamas Torok, Legal Advisor, Office of the Commissofor Fundamental Rights
Edina Tordai, Legal Advisor, Office of the Commaser for Fundamental Rights
Janos Kiss, Deputy Mayor, Miskolc

Ferenc Bogyay, Chief of Miskolc Police Headquarters

Gyula Schweickhardt, Mayor's Commissioner, Miskolc

Beata Ambrus, International Desk Officer of the Mgy Office, Miskolc

Zita Nyikes, Personal Secretary of the Deputy Maliskolc

Gabor Véaradi, Head of Roma Self-government, Miskolc

Ferenc Gulyas, Deputy Head of Roma Self-governnidiskolc

Attila Lakatos, Roma Self-government, Miskolc

Jozsef Csendes, sociologist/activist, Miskolc

Mihaly Dancs, Roma Civil Rights Movement, Miskolc

Erika Dancsné Ivancsik, Roma Educational Integnafissociation, Miskolc

Aron Demeter, Amnesty International Hungary

Henriett Dinok, Chance for Children Foundation

Roland Ferkovics, MA student, Central European ©rsity

Aladar Horvath, Hungarian Roma Parliament

Laszlo Jakab, MA student, Central European Unitersi
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Eszter Jovanovics, Hungarian Civil Liberties Un{@ASZ)

Adél Kegye, Chance for Children Foundation

Eszter Kirs, Hungarian Helsinki Committee

Andras Nun, Autonomia Foundation

Attila Taméas, Roma activist from Miskolc

Béla Racz, Roma Civil Rights Movement

Marton R6vid, Decade of Roma Inclusion Secret&@tndation

Mihaly Simon, Hungarian Antipoverty Network Founidat/ Igazmondé Foundation
Szilvia Suri, Roma Press Centre

Orsolya Szendrey, European Roma Rights Centre

32



Annex llI: Letters to ODIHR by Hungarian authoritie s

33



ODIHR ARCHIVES
FILE: OUT
NO: 2014/958.1096

B L0
i
- ﬁ‘ 1!
LUSTH: \\\\\\\

MINISTRY OF HUMAN RESOURCES
MINISTER OF STATE FOR SOCIAL AFFAIRS AND SOCIAL INCLUSION

Ref. Number: 44011-.../2014/SIF “I7 September 2014

Michael Georg Link
Director

Organisation for Security and Cooperation in Europe
Office for Democratic Institutions and Human Rights

Warsaw

Subject: information on housing issue in Miskolc, Hungary
Dear Director Link,

Please accept my apologies for my late answer to your letter on Roma housing issue in
Miskolc. Hereby I would like to inform you on the current situation as well as its background.

At its meeting on 8 May 2014 the General Assembly of Miskolc adopted an amendment of
the relevant regulation, with the aim to increase the effectiveness of the "elimination of
obsolete segregated settlements", and thus enable to take urban development measures.

The self—government regulatlon No 13/2014 (12 May) amending the self-government
regulation- No 25/2006 (12 fuly) increased the amount of compensation from HUF 1.5 million
to HUF 2 mllllon which ¢ can be paid in cases if tenants voluntary leave apartments rented from
the municipality. ‘At the same time the leaders of the municipality recognized that it is
impossible to: buy an- apartment with all amenities for this sum within Miskolc borders.
Therefore, in order to avoid the creation of new slums in other parts of the town the
amendment mtroduced a new rule. According to this the compensation can only be chosen in
case of leavmg low comfort/substandard apartments owned by the municipality and if the
tenant purchases property outside of the town and registers a 5-year ban on alienation and
encumbrance in favour of the municipality. However, the municipality underlined that this is
only an opportunity, and moving to the countryside is not mandatory for anyone; those
families which do not intend to choose this option are not under any legal pressure. Mr. Dr.
Akos Kriza, Mayor of the city personally informed all local Roma minority leaders about this
change in advance, and relevant information was also shared with Mr Flérian Farkas,
President of the National Roma Self Government, as well as Mr Félix Farkas, Roma Ethnic
Spokesperson of the National Parliament.

After recognizing the debate caused by the new rule, with respecting the autonomy of the
local government, a high-level multilateral discussion was initiated among the relevant
ministries, the municipality and some NGOs. According to the agreement of the participants
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of this meeting the Hungarian Maltese Charity Service has been involved in the process in
order to provide mediation for the people living in the territory concerned. Our intention is to
continue this extensive multilateral discussion in order to settle this case peacefully.

Finally I would like to confirm that social inclusion and reducing poverty is still remained one
of the highest priorities of the Hungarian Government and improvement of housing is an
important element of our measures. Therefore the Government launched targeted programs
supporting the housing situation of the most disadvantaged people. This complex settlement
program (solving the problems in an integrated manner) is also running in Miskolc. The aim
is to enbance social inclusion of disadvantaged people living in extreme poverty in segregated
environments through providing complex services. Total budget: HUF 8.04 billion, 22
applicants won in the first tender call, 18 in the second and additionally several applicants
being on the reserve list might also be supported. It means that altogether 80 segregated
settlements in 56 municipalities are involved in the programme. The City of Miskolc received
HUF 143.6 million in order to help the segregated environment of Lyukévélgy-Gulyakut.

In the past four years with the National Social Inclusion Strategy being in line with the EU
Roma Framework Strategy the Government created the flexible toolkit to respond such kind
of problems and to manage settlement programs. It is important to highlight that problems are
different not only country by country but even within a small territory too, hence there are
various solutions of a problem in which local features always have to be taken into account.

It would be a pleasure to welcome you in Hungary in order to introduce you the Hungarian
situation as well as our efforts and their results in the field of Roma inclusion.

Looking forward to a fruitful cooperation,

Yours sincerely,
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Organization for Security and Co-operation in Europe
Office for Democratic Institutions and Human Rights

The Director
Warsaw, 9 December 2015

Mr. Zoltan Balog
Minister of Human Capacities
Hungary

Dear Minister, L M ’L‘LYP gd &J )

Please let me express my gratitude, once again, for the meeting held on the margins of the
OSCE Office for Democratic Institutions and Human Rights (ODIHR) field visit to Hungary,
held on 30 June — 1 July 2015. T would also like to thank you and your staff for the support
provided during the rest of the field visit, and especially the meetings held in Miskolc.

Our team met with the representatives of national and local authorities, civil society and the
local Roma community, with the aim of collecting information on the efforts of your
government to improve the situation of Roma in Hungary, and in particular to collect
information on the housing situation of the Roma community in Miskolc. The information
gathered during the field visit will serve ODIHR in drafting the field visit report, to be
presented early next year.

As agreed in our Miskolc meeting with the representatives of local authorities, ODIHR has
prepared a questionnaire with additional questions regarding the housing situation of Roma in
Miskolc, attached to this letter. We would appreciate to receive the questionnaire response by
15 January 2016, and your kind assistance on this matter would be most appreciated.

In conclusion, I would like to thank you for your support of the work of ODIHR, and assure
you of our readiness to assist your government in promoting Roma inclusion.

Yours sint?/y‘,/'
1
e Uit fﬂ,

Michael Georg Link

CC: H.E. Ambassador Karoly Dan, Permanent Representative, Permanent Mission of
Hungary to the OSCE, the UN and Other International Organizations

Address: ul. Miodowa 10 tel: 48-22/520 06 00 E-mail: office@odihr.pl
00-251 Warsaw, Poland fax: 48-22/520 06 05 Website: www.osce.org/odihr



OSCE/ODIHR Contact Point for Roma and Sinti Issues

QUESTIONNAIRE ON THE SITUATION OF ROMA IN MISKOLC

Warsaw, 9 December 2015

1. How many families, especially Roma families, have lived in the Numbered Streets before
2014, and how many are there now, according to the local authorities’ data?

2. How many eviction orders were issued in 2014 and 2015 to Roma families living in the
Numbered Streets, and also other areas of the city populated predominantly by Roma? What
were the reasons for the issuance of eviction orders?

3. How many forced evictions of Roma families have taken place in 2014 and 2015 in the
Numbered Streets? Were there forced evictions of Roma families in 2014 and 2015 in other
areas of the city, how many and which areas? What were the reasons for these forced
evictions?

4. How many housing units were demolished in 2014 and 2015 in the Numbered Streets, and
also other areas of the city populated predominantly by Roma?

5. How many Roma families facing eviction have been offered alternative accommodation by
the local authorities? What were the criteria used in determining which families would be
offered alternative accommodation? What type of location was offered for alternative
accommodation?

6. With regards to the September 2015 modification of the Decree on Flat Tenement, what
were the reasons for changes in the Decree? What were the reasons for a changed procedure
in voting for the Decree? Have the local authorities discussed the possible impact of the
changes in the Decree on impoverished Roma users of social housing?

7. How many complex raids (involving local law enforcement and other institutions),
targeting primarily segregated and mainly Roma populated city areas in Miskolc, were
conducted in 2014 and 2015? What was the type of raids, which authorities and institutions
were involved, and what were the results of these raids?

8. What steps have the local authorities of Miskolc taken in follow-up to the 2015
recommendations of the Ombudsman / Commissioner for Human Rights?

9. What steps have the local authorities taken in follow-up to the recommendations outlined
in the 2015 decision of the Equal Treatment Authority? In particular, have the local
authorities prepared an action plan to address the local housing situation, as requested by the
Equal Treatment Authority?

10. How and how frequently do the local authorities of Miskolc communicate with the local
representatives of the Roma Self-Government? Have the local authorities consulted the Roma



Self-Government on the steps in implementing the recommendations of the Ombudsman and
the Equal Treatment Authority?

11. How and how frequently do the local authorities of Miskolc communicate with the local
representatives of the Roma civil society? Have the local authorities consulted the Roma civil
society on the steps in implementing the recommendations of the Ombudsman and the Equal
Treatment Authority?

12. Were there cases of children taken away from impoverished Roma families living in the
Numbered Streets, but also other areas of the city populated predominantly by Roma, in 2014
and 2015? How many such cases took place, and on what grounds did the removal take
place? Were any of these child removals related to the evictions of their families? What has
the municipality done to improve the situation of Roma children in such situations?
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MINISTRY OF HUMAN CAPACITIES
MINISTER

Budapest, ,, <¢,, January 2016

Myr. Michael Georg Link
Director

Organization for Security and Cooperation in Europe
Office for Democratic Institutions and Human Rights

ul. Miodowa 10.
00-251 Warsaw
Poland

Subject: Response to questions on the situation of the Roma community living in the
numbered streets in Miskolc

Dear Director,

I have received with thanks your letter concerning the situation of the Roma community
living in the numbered streets in Miskolc. We have contacted the relevant authorities,
however the majority of questions raised by you fall under local authority responsibility.

Please find enclosed the replies to your questions in English. I sincerely hope, the information
received from the local authority, the police as well as the administration of guardianship,
provides an exhaustive response to your inquiry.

In addition to the attached responses to your questions, I would like to call your attention to
the fact that, according to Hungarian legislation in force, judicial review of local authorities 1s
ensured by the Government via Government Offices. When exercising these responsibilities,
Government Offices examine, among others, the lawfulness of local authority decisions as
part of judicial review proceedings. In line with that, the Government Office of Borsod-
Abatj-Zemplén County, in the course of its judicial review proceeding, has requested the
Curia (the Supreme Court) to review the decree and repeal the paragraph specifying
conditions to paying compensation,

The decision of the Curia was published in the Official Journal on 13 May 2015, and it
repealed the provision specifying the obligation of the purchase of a flat outside the city and
the restraint on alienation as a condition to compensation, on the ground that it violates law
(the obligation to leave the settlement can violate the right to the free choice of the place of
residence, as well as the right to private and family life, to home and to keep contact) and it



does not meet the requirement of equal treatment either. The Municipality of Miskolc has
acknowledged the decision and deleted relevant provisions of the regulation.

Another important tool available for the Government is to promote the constructive dialogue
among those concerned. That is why, based on the initiative of the Government, a continuous
mentoring process is taking place locally by the involvement of the Maltese Charity Service,
and in its frame families concerned receive help adapted to their specific situation.

Finally, I would like to confirm that social inclusion and the mitigation of poverty remain to
be among top priorities of the Hungarian Government, and the improvement of housing
conditions constitutes an essential element of relevant measures. This is promoted by the
Government’s policy strategy, approved by Government Decision 1686/2015. (1X.25) and
aimed at laying the foundations for addressing the problems of segregated ghettos. The
Government has launched targeted support programmes to improve housing conditions of
persons in most disadvantaged situations. This complex housing programme is operating in
Miskolc as well, addressing the problem in an integrated way. The aim is to enhance the
social integration of disadvantaged people living in extreme poverty, in a segregated
environment through the provision of complex services. The total budget of the programme is
8.04 billion HUF, supporting altogether 55 successful applications. This means that 67
segregated ghettos in 55 local governments participate in the programme. The Municipality of
Miskolc received 143.600.000 HUF for supporting the Lyukévolgy-Gulyakut ghetto. The
programme comprises community development, labour market closing the gap as well as
health development elements as well. The professional concept of the programme can be
applied when addressing problems existing in other parts of the settlement.

Dear Director,

In case you need any further information, please do not hesitate to contact me.




1. How many families, especially Roma families, have lived in the Numbered Streets
before 2014, and how many are there now, according to the local authorities' data?

The question related to the number of families living in the numbered streets cannot be
answered in a complex way. It is important to lay down that the Municipality of Miskolc does
not dispose of information regarding families. According to the Act LXVI of 1992 on the
registration of the personal data and address of citizens (hereinafter referred to as: Nytv), the
citizen living in Hungary, submitted to the effect of the law, is bound to declare his/her new
address of residence or its change within 3 working days of the day of the moving in/off, at
the notary of the competent local government (municipality) or at the competent district office
in order to register the address. Hence the declaration obligation does not bind the families,
but only the individuals.

The public notary of the municipality (who is, at the same time, the leader of the Municipality
Office), is qualified as Registering Authority, who is allowed to transfer data from the
Residence Address Register exclusively according to the legislation in effect. The public
notary registers the residence address of the citizens according to the law, but does not make
link between the data of the individuals according to the familial relations, direct relatives or
any other criteria. The Act CXII of 2011 on the Right of Informational Self-Determination
and on Freedom of Information (hereinafter referred to as: Infotv.), in order to ensure the data
security, disposes as follows: for the protection of data sets stored in different electronic filing
systems, suitable technical solutions shall be introduced to prevent — unless this is permitted
by law— the interconnection of data stored in these filing systems and the identification of the
data subjects. As a result, no aggregate data can be supplied regarding families.

Only the district office and the central authority is entitled to supply individual and
batch data from the residence address register (Article 18 of Nytv). Only the organisations
defined by Article 21 of the Nytv are entitled to request data of the residence address,
according to the legislation. The supply of data of the citizens’ residence address to other
citizens, to legal entities or to entities without legal personality is possible if the supply is
prescribed by an act, by an international agreement or reciprocity, or if the petitioner

a) is a citizen or an entity without legal personality, attesting his/her right or legal interest
regarding the use of the data by an official document;

b) is a legal entity, and requests data in order to vindicate his/her justified rights or fulfil
his/her obligations regarding the citizen. In these cases only the minimum quantity of data can
be supplied that permits the intended use.

In absence of the above described conditions, the supply of the effective residence address
data is not possible.

As the first question contains data supply especially regarding Roma families, we would like
to kindly draw the Office’s attention to the disposition of the Infotv that describes the personal
data regarding nationality as special data. According to the Act CLXXIX of 2011 on the
Rights of the Nationalities, the Roma is qualified as a nationality, and as a result the relative
data is qualified as special data. According to the Infotv, special data processing (processing
means collection, storage, supply or any other operation) is exclusively possible if:



a) the concerned person (data subject) has given his/her consent in writing, or

b) processing is necessary for the implementation of an international agreement regulated by
an act, to vindicate a fundamental right ensured by the Fundamental Law of Hungary, or if an
act orders it for reasons of national security, national defence or law enforcement purposes to
prevent or prosecute criminal activities.

In consideration of the fact that in Hungary actually there is no act containing a disposition
conform to the paragraph b), and Miskolc City of County Rank does not dispose of the
consent of the concerned persons, the Municipality is not entitled to process the personal data
regarding nationalities. As a result, there is no register containing these data. Consequently no
answer can be supplied in regard of the questions aiming data supply in relation of data
regarding the Roma nationality. The Municipality does not and cannot dispose of information
regarding the nationality of the citizens.

2. How many eviction orders were issued in 2014 and 2015 to Roma families living in the
Numbered Streets, and also other areas of the city populated predominantly by Roma?
What werethe reasons for theissuance of eviction orders?

As regards this question the considerations presented above in Question 1 shall be taken into
account. The Municipality does not dispose of data on which citizens are of Roma nationality,
consequently the number of the evictions concerning the Roma citizens cannot be defined,
and it is not possible to determine which districts are inhabited mostly by Roma families. The
Municipality is only aware of the citizens having a residence address, but is not aware of the
nationality of these citizens.

At the same time, according to the Hungarian legislation in effect, the Municipality cannot
order an evacuation. The evacuation of the properties is based on a final verdict of the court.
The basis of bringing the action before court, of the eviction action is the breach of duty
committed by the occupant of the flat, qualified as unlawful acts, therefore involving legal
consequences. The Act LXXVIII of 1993 in effect on the habitations prescribes that if the
occupant of a flat owned by the municipality does not fulfil his/her rental payment obligation
requirements after notification, the landlord has the right to terminate the rental agreement. In
this case at the end of the notice period the occupant is bound to leave the municipality flat
and return it to the owner in a state permitting the proper use. If the occupant does not fulfil
these obligations, the landlord / municipality is entitled to bring the action before the court in
order to obligate the occupant to the evacuation of the municipality flat. The independent
Hungarian court of justice orders the evacuation of the flat, if the legal basis persists, that is if
a breach of duty can be laid down on the part of the occupant that involves the lawful
termination of the rental contract, and this procedure is completely objective and independent
of the nationality. Otherwise it is to be stressed that the termination motive of the rental
contracts of municipality flats was almost exclusively the non-payment of the rental fee.

The execution of the final court verdicts is mandatory in every state governed by law.



3. How many forced evictions of Roma families have taken place in 2014 and 2015 in the
Numbered Streets? We ie theme forced evictions of Roma families in 2014 and 2015 in
other areas of the city, how many and which areas? What were the reasons for these
forced evictions?

The evacuation of the flats takes place only after the end of the procedure described in the
answer of the previous question, which precludes the “forced eviction™ as you suppose.

4. How many housing units were demolished in 2014 and 2015 in the Numbered Streets,
and also other areas of the city populated predominantly by Roma?

In Miskole City of County Rank, during 2014 and 2015, a total number of 11 buildings,
previously used as residential buildings, have been demolished with the legal permits of the
authorities. The named buildings contained 99 flats in the whole city, among which 12 flats
have been demolished in the area between the First and the Eleventh Street.

It is recalled that the Municipality cannot have official information on the nationality of the
citizens living in a specific district,

5. How many Roma families facing eviction have been offered alternative accommodation
by the local authorities? What were the criteria used in determining which families
would be offered alternative accommodation? What type of location was offered for
alternative accommodation?

The Municipality does not dispose of information on the nationality of the occupants of the
municipality flats, as for example on the Roma nationality. The conditions that an occupant
has to fulfil to be entitled to an exchange flat are prescribed by a local regulation
(municipality regulation no. 25/2006. (VIL. 12 on the flat rental) (hereinafter referred to as:
Flat Regulation).

The Flat Regulation essentially permits the supply of an exchange flat in case of a valid rental
contract. According to this, for example it is possible to ensure an evacuated flat to the
occupant as an exchange flat, if the occupant’s contract has been concluded more than one
year ago and does not have rental fee or utility fee arrears. If the occupant applies for a flat
with less rooms, smaller area or lower comfort, and has arrears regarding the rental fee, water
fee or other, the occupant is entitled to have an exchange flat in case of the conclusion of an
instalment agreement. The Flat Regulation permits the exchange of flats between two partners
too, in this case the partners shall exchange the rental rights of a municipality flat to the rental
rights or the propriety rights of the other flat among themselves.

It is possible to designate a person as occupant of a smaller area or lower comfort rated flat,
which person has a rental contract terminated by the landlord without notice, but a final
verdict of the court has not been delivered yet regarding the evacuation of the flat, and as a
result of his/her income level, he/she cannot take charge of the maintenance costs of the flat.

The Flat Regulation prescribes a method of the rental contract termination, namely a
termination by mutual content which also ensures an exchange flat, if that is requested by the
parties.



Beyond the possibilities of this Flat Regulation, the Municipality, via its representative
responsible for the flat management (MIK Miskolci Ingatlangazdalkodé Zrt.), is continuously
conferring with every occupant in order to vindicate the occupants’ interest within the limits
of the possibilities of the Municipality. Thus, the occupants having payment difficulties are
entitled to an instalment possibility or an exchange flat conform to their income level, if that
15 requested by the occupant. The exchange flats are not a separated block of flats, but they
are empty flats ready to move in, in different districts of the city. The offered flats are
designated in function of the requirements and the income levels of the occupants. The staff
members of the MIK Miskolci Ingatlangazdalkodd Zrt. are ready to show the offered flats to
the occupants, at a previously fixed convenient time. The offering of the exchange flat is
independent of the origin of the occupant, the determining factors are the income level, and
the location of the previous flat within the city. Our experiences show that the occupants of
the municipality flats do not wish to move to the other districts of the city, and it happens
frequently that the occupant does not accept a flat in a block of flats.

Beyond the dispositions described above, the Flat Regulation ensures that - even if the above
described exclusive reasons are valid - if a person fulfils the other requirements and there is
no other exclusive reason, he/she can apply for the flat:

a) if he/she 1s an occupant notified by the landlord that after expiration of the fixed-time
rental contract, his/her contract will not be extended because of land management, area
development, or other administrative interests.

b) if he/she is one of those illegitimate occupants whose fixed-time rental contract has
been expired, and the landlord municipality has not extended their contract because of land
management, area development, or other administrative interests.

In that case the municipality shall ensure - even in absence of a valid contract - in equity the
possibility to the concerned persons to get a municipality flat’s rental rights.

The case where the Municipality ensures a solution to the occupants whose contract has been
terminated because of their breach of duty, cannot be considered as ensuring an exchange flat.
The landlord Municipality (via its entitled entity) is entitled to designate a person as occupant,
whose rental contract has been terminated by a termination without notice of the landlord. In
that case, the conditions of the conclusion of the rental contract is that the occupant (user)
fulfils the totality of his/her payment obligations regarding the due rental fees (user fees) and
the related costs and interests, as well as his/her debts towards the utility suppliers, except if
he/she concludes an instalment agreement or participates in a debt management procedure.
Another requirement towards the designated occupant is that he/she has to fulfil all his/her
obligations related to the previous rental contract, especially the coexistence requirements, the
building’s internal regulations and maintenances.

6. With regards to the September 2015 modification of the Decree on Flat Tenement,
what were the reasons for changes in the Decree? What were the reasons for a changed
procedure in voting for the Decree? Have the local authorities discussed the possible
impact of the changes inthe Decree on impoverished Roma users of social housing?

The modification of September 2015 of the Flat Regulation aimed the transformation of the
application system on one hand, and the introduction of the first demand guarantee in order to
ensure the payment obligations of the retirement home occupants on the other hand. Finally,
the modification describes the cases of the rental rights designation of the municipality flats



beyond the application procedure’s limits. The transformation of the application procedure
covers a legal-technical solution on one hand: within the structure of the regulation, first the
general rules of the application procedure, then the special rules related to the specific flat
types have been defined. The modification permits the introduction of a continuous
application system, consequently the flats can be announced not only 3-4 times a year, but
continuously, and the rental procedure can be quicker and more efficient with these
conditions. The modifications of the dispositions related to the retirement homes aim to
ensure the possibility to the poorer retired citizens to have resort to the retirement home
services. The Municipality ensures to the direct descendants the right to guarantee a payment
on first demand in a notary document regarding the payment obligations relative to the
retirement home flat, if the petitioner does not dispose of the income prescribed by the
regulation. The third modification aims to define the exceptions of the application procedure.

The dispositions defining the above mentioned modifications came into effect at different
dates, as Article 7 (5) of the Act CXXX 0f 2010 on the Legislation permits to define different
effective dates for the specific dispositions of a legal regulation. According to this, the
specific dispositions of the regulation modifying the Flat Regulation came into effect the day
after the announcement of the regulation, while the dispositions regarding the application
system came into effect on the 1st November 2015 in order to ensure the possibility to MIK
Miskolci Ingatlangazdalkodd Zrt., responsible of the application procedure management, to
prepare the technical conditions of the continuous application system.

Meanwhile for the voting of the Flat Regulation, there were not any validated different,
changed procedure nor in 2015, neither during the years before. The Act CLXXXIX of 2011
on the Local Municipalities of Hungary (hereinafter referred to as: Métv.) disposes that the
legislation belongs exclusively to the general assembly’s scope of work. According to this, the
creation of the regulation containing the modification of the Flat Regulation has been decided
every time by the General Assembly of the Municipality of Miskolc City of County Rank, by
the number of votes prescribed by the Mdtv. According to the local regulations, the General
Assembly has created the specific dispositions modifying the Flat Regulation on the basis of a
written proposal, in addition to which, on the basis of the Act CXXX of 2010, supplied
information by the help of an impact assessment of the impacts considered important of the
planned regulation, especially

+ the social, economic and budgetary impacts,

s the environmental and sanitary consequences,

¢ the impacts on the administrative charges, and
they presented the necessity to create the regulation, the possible consequences of the absence
of the legislation, as well as the personal, organizational, material and financial conditions of
the regulation application.

7. How many complex raids (involving local law enforcement and other institutions),
targeting primarily segregated and mainly Roma populated city areas in Miskole, were
conducted in 2014 and 2015? What was the type of raids, which authorities and
institutions were involved, and what were the results of these raids?

The Municipality of Miskole City of County Rank did not execute complex raids. The
budgetary entity of the municipality (Patrol of the Municipality of Miskolc, abbreviated as:
MIOR) ensures the tasks defined by the Act LXIIT of 1999 on the Public Areas Surveillance
and by the Act CXX of 2012 (on the activities of the specific staff fulfilling law enforcement



functions and modifying certain laws in order to avoid school truancy). The MIOR executes
or has executed, acting within their own competence, the control activity to which they
dispose of a legal authorization, as other national or law enforcement agencies or public
suppliers did, who execute their tasks within the administrative area of Miskole. The
Municipality and the MIOR cannot withdraw the activities belonging to the competence of a
separated organization, and as a result, cannot give instructions to other law enforcement or
public supplier or other agencies. Consequently, and in absence of a legal authorization, the
Municipality does not register if other (separated organizations with separated competences)
organization have initiated or executed any raid or inspection. We suppose that every
authority can make declaration only regarding its own activity.

The tasks of the MIOR are relatively multiple, the quantity of their tasks is important, its
activity is concentrated on the following domains, belonging to its own competences:

a) inspection of the legal utilization of the public areas, of the conformity of the activities for
which a permit and the approbation of the road inspection authorities is needed.

b) prevention, prohibition, interruption, cancellation and sanction of the actions prohibited by
the law on public areas order and hygiene.

¢) intervention in the protection of the public areas and the constructed and natural
environment.

d) intervention in the realization of the crime prevention social tasks, in the protection of the
public security and order.

e) intervention in the protection of the municipality goods.

f) intervention in the inspection of the execution of the public hygiene regulations.

g) intervention in the execution of the animal and dog health related tasks.

h) inspections of the legal disposition and use of the handicapped persons’ parking permit.

i) ensuring the public waiting supply by vehicle (hereinafter: parking) on the local public
roads, on the private roads owned by the local municipality and opened to the public traffic,
on the squares, in the parks and in other public areas, control of the payment of the
counterpart due for the parking, in case of absence of the payment, the execution of the legal
consequences.

Beyond the listed items, the MIOR is qualified as organization ensuring the public security,
the protection of the municipality goods and the protection of other goods, legally entitled to
the use of forcing measures. During the execution of its tasks, the organization is entitled to
execute the measures and to use the forcing measures defined by the Act CXX of 2012.

Beyond the national legislation, the organization executes the inspection tasks related fo the
local municipality regulation no. 35/2013. (X. 1.) on the rules of the social coexistence and
the legal consequences of the breach of the regulation.

Thus, the MIOR - adversely to the direction of the asked question, or to the tendency involved
- does not execute its tasks in function of belonging to a nationality or to a certain district, but
on the basis of the legislations, taking into consideration the citizens’ calls. The answer to the
7th question is strictly related to the next, 8th question too.

Based on the information received from the Ministry of Interior, there were no complex raids
in the numbered streets of Miskolc in the years 2014/2015 regarding Roma population, the
police station in Miskolc did not organise and did not carry out any related actions.



8. What steps have the local authorities of Miskolc taken in follow-up to the 2015
recommendations of the Ombudsman /Commissioner for Human Rights?

The modification of the Flat Regulation requested by the Ombudsman has been executed, As
it has already been mentioned, the MIOR executes and has executed the inspections within its
own competences, and beyond this, the organization has fulfilled its obligation of cooperation
according to the Article 6 (1) of the Act of 1999 on the Public Area Surveillance, and as a
result of this, the Municipality does not agree with the statement of the Ombudsman that the
inspections executed by the MIOR are qualified as synchronized inspections. The
Ombudsman has not contested the legal basis of the inspections, but has objected to the mode
of their execution. As a consequence, largely considering the recommendations of the
Ombudsman, a new system has been elaborated to avoid the objected measures.

9.What steps have the local authorities taken in follow-up to the recommendations
outlined in the 2015 decision of the Equal Treatment Authority? In particular, have the
local authorities prepared an action plan to address the local housing situation, as
requested by the Equal Treatment Authority?

The Municipality of Miskolc City of County Rank has brought a class action suit to the
Budapest Public Administration and Labour Court against the decision of the Equal
Treatment Authority (hereinafter referred to as: ETA), in order to review the mentioned
decision, and at the same time has asked the suspension of the execution of the decision. In
the reviewing process,the suspension of the obligation of the action plan preparation has been
requested until the final verdict of the procedure. At this moment there is no final verdict on
the suspension. As the reviewing procedure is still in progress as per the substantial parts of
the ETA decision, no further information can be supplied in view of the questions regarding
the procedure before the end of the procedure. At the same time, the Municipality of Miskole
City of County Rank has initiated a cooperation regarding the questions related to the site
demolition, and recommended to set up a working group for this cooperation. The competent
ministries have sent the names of the persons designated to the working group. The working
group shall be congregated at the beginning of the year of 2016.

10. How and how frequently do the local authorities of Miskolec communicate with the
local representatives of the Roma Self-government? Have the local authorities consulted
the Roma Self-government on the steps in implementing regarding the
recommendations of the Ombudsman and the Equal Treatment Authority?

The consultations are continuous. A colleague having the same education as the notary, from
the local municipality office, participates in all the meetings of the Roma national
municipality of the city, and ensures the legality. The representatives of the Roma national
municipality participate regularly in the General Assembly of the Miskole City of County
Rank, where they have the right to speak. The Municipality ensures to the Roma national
municipality the possibility to keep public hearings, and in relations of this, ensures the
participation of the responsible representatives and the colleagues of the municipality in these
public hearings, where the issues with local importance can be debated. The participants can
ask questions regarding the public affairs, and they get answers verbally or in writing. The



Mayor of the Municipality confers personally and via his colleagues with the president and
the representatives of the Roma National Municipality.

The staff members of the Municipality - if they are invited - participate in the meetings
organized by the Roma National Municipality, as for example on the meeting related to the
site demolition, held on the 11th September 2015 with the participation of the Roma National
Municipality, the Roma Movement for the Civil Rights and the Charity Service of the Order
of Malta.

11. Has it happened that a child has been separated from the Roma families living in the
numbered streets - or from families living in other districts of Miskelc, inhabited mostly
by Roma people - in 2014 and 20157 How many cases were there and what was the legal
basis of the child separation? Were there any relations between the child separation and
the eviction? What measures has the municipality taken to improve the situation of
these children?

It is to be emphasised that the Municipality does not dispose of information requested,
because “child separation” - which supposedly means the temporary custody or the custody
by the state of the children, as known in the Hungarian legislation - is the competence of the
court of guardians. The local municipality does not execute the tasks related to the court of
guardians, these tasks are in the competence of the district offices, working as organizational
entities of the government offices, as defined by the Act XCIII of 2012 on the creation of the
districts and the modification of certain laws in relation of the districts.

However, it is to be accentuated that the city has a large net for the child protection, of which
an important element is the United Institute for Social issues, Health and Child Protection
operated by the municipality association (that means that Miskolc finances and operates this
institute together with other towns’ municipalities). The Institute maintains a system
according to the Act XXXI of 1997 on the child protection and guardians administration
(hereinafter: Gyvt.) of which Article 17 prescribes the operation of a system detecting and
signalling the endangerment of children. The organizations and persons defined by Article 17
(1) of the Gyvt are bound to signal the endangerment of the child to the Child Protection
Service according to the legislation, and are bound to initiate an authority procedure in case of
a child abuse, of a seriously neglected child or in case of any other serious endangering
circumstance, including the seriously endangering behaviour of the child himself/herself.
Such signalling and initiative can be made by any citizen or any social organization
representing the children’s rights.

The Institute keeps contact with the families via its colleagues, who check the place where the
family moves to in case of an evacuation with court verdict. If the concerned family cannot
provide another flat, the provisory home for children and families shall be offered, which
helps to keep the integrity of the family, to reinforce or restitute their independent life, and
ensures this service on the basis of Articles 31-32 of the Gyvt. This kind of home can be
found in Miskolc at the address Egyetem ut 1., and there is the Provisory Home for Families
of the Hungarian Interchurch Charity Service {3524 Miskolc, Leszih A. u. 4.) which has been
recently renovated with the support of the Municipality, and there is the Provisory Home for
Families of the Lérantffy Zsuzsanna Reformed House for Young Mothers of the Reformed
Church of Hungary (3532 Miskolc, Maros u. 7.).



If the Institute detects any issue, or by function, or via citizen call, justifying the evacuation of
the child from the family, then according to Article 39 (3) of the Gytv. and to the professional
protocol, the Institute is bound to investigate the reasons resulting in the endangerment and to
elaborate a proposition to their solution, and submit this report to the competent office of
guardians which takes the necessary measures for the safe physical custody of the child.

The guardianship authority does not have the right to register the nationality of their clients,
families and children therefore no information can be provided about the number of cases
when children were placed out of Roma families.

According to the experiences of child protection staff, if the family’s income status
deteriorates it makes difficult to care the child in the family, because in such crisis situations
the family’s life management problems and social disadvantages increase, while stress
tolerance and problem solving skills of parents decrease. When the children are placed out of
their families, the endangerment circumstances have already become multiple creating a
serious crisis situation for the child, and this underlines and necessitates the decision of the
guardianship authority. However, children’s placement out of the family always has to
proceeded by child welfare services provided for the family, and children in need are also
entitled to benefits in kind (free catering for children nursery, kindergarten, school, free
textbooks in school).
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