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CoBer o npaBam 4ejioBeKa

CopoxoBas ceccust

25 despans — 22 mapra 2019 rozna

ITyHKT 3 mOBECTKH AHA

IToompeHue 1 3aIIMTa BCeX NPaB YeJI0BeKa,
rpakIaHCKUX, MOJUTHYECKHX, JKOHOMHUYECKHUX,
COHHANBHBIX M KYJIbTYPHBIX NIPaB,

BKJII0OYasi MPAaBO HA pa3BUTHE

CBo0oaa pesiurum Win yoexaeHuit* **

Jokaan CrieuaibHOro JOK/JIaI4MKA M0 BOIIPOCY 0 CBOOO/Ie peJIMrumn
WIH yOe:xKIeHuil

Pezrome

B cBoem nokmage CrnenuanbHbI JOKIAT9MK TI0 BONIPOCY O CBOOOJE PENUTHU WU
yoexnennit Axmen llaxug paccmaTpuBaeT cBOOOIY PEUTHU MM yOeXKIECHHH U cBOOOILY
BBIP@KEHUS] MHEHMH KaK /[Ba TECHO CBS3aHHBIX JIPYT C APYTrOM M B3aWMOJOMOJHSIOMINX
npaBa. CrienuanbHbIN TOKJIAQIUUK 1aeT KPaTKUH 0030p HOPM, PETYIHPYIOLINX OIpaHUICHUS
3THX CBOOOA B COOTBETCTBHM C MEXAYHAPOJHBIM IPaBOM B O0JACTH MpaB 4YEIOBEKa, U
paccMaTpUBaeT HEKOTOpPBIE OCHOBHBIE NPUMEpHI OTPaHHMYEHHUH, HajaraeMbIX Ha CBOOOIY
BBIPQ)XEHUSI MHEHUH 10 IPUYNHAM, CBSI3aHHBIM C PEUTHEN WK YOeXKIESHISIMH, U U3ydaeT
000CHOBaHMS, YaCTO MPUBOIUMBIE TIPH UX BBEJICHUH. B 3TOM cBeTe OH masee pa3oupaer psasq
XapakTepHBIX ciaydaeB. OH JeraeT BBIBOJ O TOM, YTO MHHUIIMATHBBl U IUIAHBI JCHCTBUI,
pa3paboTaHHbIE B MOCIIEAHEE NECATHIETUE JUIS MPAKTHUECKON peanu3aluy 00s3aTebCTB
TOCYIapCTB B COOTBETCTBHU CO cTaTheil 20 MexayHapoAHOrO MakTa O TPaKAAHCKUX U
MOJIUTUYECKUX MPaBax, JOJDKHBI M BIPeNb HAIMPABIATH JEATENBHOCTh TOCYIapcTBa H
AKTOPOB IPAKJAHCKOTO OOIIECTBA B MX YCHIIHSAX.

Hacrosmuii 1okyMeHT OBUI IPEACTaBIIeH MOCIIE YCTAHOBJICHHOTO CPOKA BBHIY HEOOXOIUMOCTH
OTPa3UTh TOCIEAHHE COOBITHSI.

IpunoxeHus K HACTOSILEMY JOKJIaLy PAaCIPOCTPAHSIOTCS B TOM BUIE, B KOTOPOM OHM OBLITH
MOTYYEHBI.
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HesiteqibHOCTh CrIeNMATIBLHOTO JOKJIATYHUKA € AaBIyCTa
2018 roxa

1. B cBoeii pezomoninu 31/16, mpursitoit B Mapte 2016 roma, CoBer 1o mpaBaM YelioBeKa
npoun Mangat CrenuansHOro JOKIag4uKa MO0 BOMPOCY O CBOOONE PEIUTHH WIN
yoexnmenuii Ha TpexietHuit mepuon. Comer HaszHaumn Axmena [llaxmnma CrenuambHBIM
JOKJTaYMKOM Ha CBOEW TpuALATh BTOpPOM ceccuu. OH MPHUCTYHHI K HUCIIOTHEHUIO CBOUX
obs3anHOCTEH 1 HOSIOps 2016 ToMa.

2. Pabora, npoBenennas obmamatenemM MaHzmaTta B mepuon ¢ 1 HOsiOps 2017 roma mo
31l mons 2018 roma, wW3maraeTcs B TIOCIENHEM JOKJIane, KOTOPBHIH OH MpPeACTaBUI
I'enepanpHOit Accambiiee Ha ee ceMbecsT TpeTbeit ceccnn (A/73/362). Kpome Toro, oH OBIT
NpUTTalIeH Ha psAA BCTpPed M KOHCYJIBTALMA IO BONPOCAM CBOOOXBI PENUIHU WIN
yOeXICHUI, B TOM YHCIIE Ha MEXTyHapOJHBIM CEMHHAp 0 HCnamMo(poOnn, OpraHn30BaHHBIN
He3aBucumoil mocTossHHOM KoMHUCcHEW MO mpaBaMm yenoBeka OpraHu3alud HCIaMCKOIO
corpynamdectBa (OUK), kotopsrit npoxomun B CtamOyne 17-18 centsaops 2018 rona, u
MexkoHdeccnonanpHeiii Gopym ['pymmer 20 (I'-20), nmpoxomusmmit B BysHoc-Atfipece
26-28 cents0ps. OH Takke y4acTBOBAJ B HAIIMOHAIBHON KOH()EPEHIHH IO MOOMIPEHUIO
cBOOOMBI PENUTUH WK yOeKAeHuH, cocTosBIIeics B HOsIOpe B Ociio, paboueM coBeIaHUN
VYnpasnenuss Bepxoaoro kommccapa Opranmsammn OObenmHeHHBIX Hamuit mo mpaBam
gemoBeka (YBKIIY) mo kommuekty MatepuanoB «i#faith4rights», cocrosBmemcs
13-14 nexabpst B Kommomxke (LLBefitiapus), u B mapaieIbHOM MEPONPUATHH 110 O0phOe ¢
aHTHceMuTH3MOM B EBporie u 3a ee nmpeaenamu, coctosiBmemMcs 17 nexadps B JKeHese.

3. Kpome Ttoro, 9-19 ampens on coepmmn mnoe3aky B Tynuc. B 2018 rogy
CrienabHBIN NOKIaAINK HampaBwi 39 cooOmeHmid U omyomukoBan 20 mpecc-penn3oB, B
KOTOPBIX OH BO3BBICHJI CBOH T0JIOC IIPOTHB HAPYIICHUS CBOOOIBI PEIIMIHH WIIN yOeK IeHUH
B pa3HbIX cTpaHax. OH TaxKe HAIpaBWJI 3alpOCHl O roe3akax B Mamnaiizuto, Hunepnanner,
CaymoBckyto Apauto u Ha Illpu-Jlanky. Ero mpocb0Bl O NpOBEACHWH IOE3IOK B
Hunepnannet u Ha lpu-JlaHKy OBLTH IPHHSTHL

BBenenue: cB0001a MBICJIM, COBECTH, PEJTUTHHU
WIH YOeKIeHUil, MHEHUS ¥ BbIPasKeHUs] MHEHU I

4. CoBpeMeHHasi 3M0Xa OTKPBHIBACT HEOBIBaJIble BO3MOXKHOCTH BBIPRKEHHS JIIOABMHU
CBOEro MHEHHMS M B3aMMOJICHUCTBHS MEXIy HUMH Ojaromapsi HeBHJAHHOH MOOWIBHOCTH
JMOel M JOCTHXEHUSM HH(POPMAIMOHHO-KOMMYHHKAIMOHHBIX TEXHOJIOTHH, KOTOpBIE
YBEIMYMIN CKOPOCTh M 00BEM TaKMX 0OMEHOB. B TO e BpeMst HaJIIO BO3pOXKAEHHUE CTapbIX
OTPaHWYCHUI Hapsly C TIOSIBICHHEM HOBBIX IIPAaBOBBIX M HETPABOBBIX OIPaHWYECHHUH
CcBOOOABI  BBIPQKEHHMS  MHEHHH, KOTOPBIMH  IIOJB3YIOTCS ~ TOCYJapCTBEHHBIE U
HErocyJapcTBEHHbIE aKTOPbl. K HHUM OTHOCATCS BO3POXKAEHHE 3aKOHOB O OoOppde c
OOrOXyJIBECTBOM M BEPOOTCTYIIHHYECTBOM, pPACIpPOCTpaHEHHE M Bce Oojee INMpOKoe
UCIIONIb30BAaHNE 3aKOHOB 00 OOIIECTBEHHOM IOPSJIKE B LENSAX OTPaHUYECHUS] CBOOOJIBI
BBIPKEHUS] MHEHHMH, NPU3HABAEMBIX OCKOPOWTENHHBIMU IUISl PENWUTHMO3HBIX OOIIMH WM
TIOCIIeIoBaTEIICH TEX NI MHBIX YOXKICHHH, a TaKKe YBEJIMUCHNE PACX0JI0B HA IIPOBE/ICHHE
cTpareruii mo Oopr0Oe C MOACTPEKATENLCTBOM K JUCKPHMHMHALNH, BPaKA€OHOCTH WIH
HACWJINIO 110 MPU3HAKY PENTUTUH WK YOCKICHUH.

5. BaxxHOCTH CBOOOIBI MHEHUH M WX BBIPAKCHUS JJIST CAMOPA3BUTHS, IOMCKA UCTUHEI,
JIEMOKPATUYECKOH JIETUTHIMAIIUH | 3alUTHI JPYTUX [IPAB YeJIOBEKAa COBEPIICHHO OYCBHUIHA.
SlcHO, YTO cBOOOMA BHIpAKCHUS MHEHUU TakXKe HEOOXOAMMa I OCYIIECTBICHHS BCEX
JPYTUX TpaB, TAKKMX KaK MPAaBO HA MPABOBYIO 3allUTy U BO3MEIICHHE, H B TO JKE BpEMs
BO3MOJKHOCTH IPHBJIICKATh HOCHTEJICH 00s3aHHOCTEH K OTBETCTBCHHOCTH. Ee 3HaueHue yis
OCYIIECTBIICHUS CBOOOBI PEIIUTHU W YOSIKICHUHN HE SBISCTCS UCKIFOUCHUEM. Y YUTHIBAs
WX B3aUMOIIOJKPEIUIIONIAN XapakTep, CYIbOBl STHX [BYX IpaB MEPEIUICTCHBI, KOTAa
HapyuleHHe OJHOr0 M3 HUX YacTO PAaBHOCHIIBHO YXUIIPEHUSM, NPU3BAHHBIM MOAOPBAaTh
Ipyroe.
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6. O6a mpaBa BO MHOTOM alleJUIMPYIOT K MHOTOIPAHHOW IIPHPOJE YEIOBEYECKOro
CaMOBBIPAKEHHUS KaK CPEICTBA U3YYCHHS MHEHHS, BHIPAXKCHHS MBICIIH, OMCKA MCTHHBI H
BBIPa)XCHHUS CBOCH Bepbl Kak HHIMBUAYAILHO, TAaK M BMECTE C IPYTUMH B TOH Mepe, B KaKoH
IpaBoBasi OCHOBa obOecrieueHuss obenx cBOOON NMPHU3HACT KaK HEOTMEHIEMYIO MPHPOIY
3aIMTHI AU BHYTPEHHEro cofieprkanmst 3Tux mpas (forum internum), Tak u orpaHuYeHHYO
HE0OXOIMMOCTh OTPAHWYCHHUS B ONPENETICHHBIX CIIydasX MX MyOJINYHOTO OCYIISCTBIICHUS
pagM YMEHBIICHHS JIO00T0 HETraTUBHOIO BO3ACHCTBUS Ha JpYrde IIpaBa 4eJIOBEKa,
00mIecTBeHHYIO 0€30TIaCHOCTE H MOPSI/IOK.

7. Kpome Toro, onuH U3 EHTPAIHHBIX aCHIEKTOB CBOOOIBI PEUTHN WIIH YOCKICHHH, a
HMMEHHO TPaBO Ha UX MUPHOE BBIPAXKEHHE, 3aBUCUT OT CTEIICHH 3alHUTHI, IIPEJOCTABIIEMON
cB00OIe BRIpAXCHUSI MHEHHUI KaK B CIIOBECHOW, TaK U B HECIIOBECHOW (OpME C IIOMOIIBIO
MHOTOYHCIICHHBIX CPEACTB. TOYHO Tak e, CIIN HET yBayKCHHUS K CBOOO/IE MBICIIH M COBECTH,
TO €, BEPOSITHO, OTHOCHTCA M K IIPaBy Ha CBOOOAY MHEHMI M HMX BbIpakeHHS. Takum
oOpazom, 00a mmpaBa ClelyeT CINTaTh HE COCTA3aTEIbHBIMY, 2 YCHINBAIOLMINMH IPYyT Apyra
U CYIIECTBYIOIIMMH B cepe mpaB deloBeKa, KOTOPHIE YHHBEPCAIbHBI, HEOTHEMJIEMBI,
HEJICIUMBI, B3aMO3aBHCHMBI 1 B3aMOCBSI3aHbI.

8. HecMmoTpst Ha TecHyro CBsI3b MexIy oOOMMH NpaBamu, ObIBHIIME CrienHabHBIA
noknamuuk Xaiiep Bumedensar B ceoem moknane CoBeTy IO mpaBaM YeloBeKa Ha €ro
TPUALATH NEPBOIl CECCHU OTMETHII XapaKTepHbIe 30Ty ICHUS B OTHOLICHHH aHTaroHu3ma
9TUX JBYX IIPaB, B TOM YHCJIEe MHEHHE O TOM, YTO B3aMMOCBS3b MEXIY CBOOOIOI penurun
WM yOeXKIeHUH U cBOOOa BRIPOKCHHIS MHEHHUI XapaKTepHU3yeTcsl HX HECOBMECTHUMOCTBIO U
HENPUMHUPUMOCTBI0. OH 1oJIaraj, 4To pacnpoCTPaHeHHOCTh 3TON TOYKH 3pEHUSI MOXKET ObITh
MOPOXKIICHA MPEICTABICHHEM O TOM, YTO «CBOOOIA BBIPAXKCHHS MHEHHUH IO3BOJISET BECTH
CBOOOJHYIO M OTKPBITYIO JUCKYCCHIO, B TOM 4YHCJIC HCIIOJIb30BaTh CATHPHYECKYIO
NPOBOKAIIMIO U KapUKATYpPhI, KOTOPbIE MOTYT OBITH Ul KOTO-TO OCKOPOHUTENEHBIMUY, B TO
BpeMsI KaK «CCBUIKH Ha CBOOOJY PENIMIHU WM yOexJeHHH Ooiee BEpOSTHBI, KOrJa HMeeT
MECTO KPUTHKA BBIXOJSIIMX 33 BCSKHE PAaMKH MPOBOKALMH, MMEIOIIUX OTHOIICHHE K
BonpocaM perurun» (A/HRC/31/18, myHkt 5). Takue B3IISIIIBI Ha COCTSA3ATENEHYIO IPUPOIY
9TUX JBYX IPaB YacTO BO3HUKAIOT B MOJUTUYSCKUX AUCKYCCHAX O TOM, KaK pearnpoBaTh Ha
BBI30BBI, BO3HUKAIOIINE B Pe3yJIbTaTe yCHICHHUS B3aMMOCBS3aHHOCTH U JeMOTrpadHuecKux
W3MEHEHHH. JTO 0COOCHHO BEPHO, KOI/IA MOSBIISIOTCS HOBBIC PEIMIMO3HBIC OOLIMHBI WA
TPYIIIBI CTOPOHHUKOB TE€X MM HHBIX YOSKICHU, KOTOPbIE MOT'YT MPUIEPKUBATHCS TAKUX
B3IJISLIOB HA POJIb PENTUTHU WM yOSKICHUI B OOLIECTBEHHOMN KU3HH, KOTOPBIE OTIHYAIOTCS
OT TeX, KOTOpPbIE MPeobaagaloT B IPYrHX MECTaX.

9. ®ertBa, u3nanHas B 1989 roay npotus Canmana Pyminu 3a ero poman «CataHuHCKUE
CTHXW», KOIyHCTBEHHBIH 17151 MHOTHX MYCYJIbMaH, u myosmkannu «Llapam 3610», KoTopbie
NIPUBENM K YyJOBUIHOMY HAaNaJeHUIO Ha PEINAKINIO, OTHOCITCS K YHCIy HECKOJBKHX
IIPUMEPOB, HAa KOTOpPHIE YacTO CCBHUIAIOTCA B JOKa3aTEeJIbCTBO TAaKUX OTHOIICHUH
conepHuyecTBa. Kak M MHOTMe MHIMICHTHI 0 M TIOCJe Hero, Jeo Pyminu! BEI3Bano BOJIHY
MIPOTECTOB, BPXKJIEOHOCTH M HACHIIUS B OTHOIICHHUH NTHCATEIICH, U3/1aTeNeH, Xy10’)KHUKOB 1
X aJBOKATOB, BKIIIOYas HECKOJBKO CIy4yaeB, KOTJa HACWINE BO UMS PEIUIHH WU
yOerxaeHuii ObUI0 YBEKOBEUESHO MIIH OPraHM30BaHO B OJJHOM pallOHE MUPa, 4TOOBI HAIIPABUTD
IpegyNpexaAeHUue JpyroMy, JTUIIHUNA pa3 HallOMHMB, HACKOJIBKO B3aMMOCBA3aHHBIM CTall
mup. Takue coOBITHS CIIOCOOCTBOBAIM PSAY IHCKYCCHH, MOPOH HEKOHCTPYKTHBHBIX, O
HEOOXOAMMOCTH TIPaBWII, MAYIIUX B HOTY CO BpPEMEHEM, JUIsl TNOOIIPEHHS YBAKCHHS K
HEMPUKOCHOBEHHBIM IIpaBaM B YCIOBHSAX BHOBb BO3HUKAIOLIEH U MOCTOSHHO MEHSIOIIEHCS
COLIMAIILHOM JUHAMUKH.

10. I[J'IS[ MHOTUX IPpUPABHUBAHUEC OCKOp6H€HI/I${ PEIUTUO3HBIX YYBCTB K YTOJIOBHOMY
MPAaBOHAPYHICHUIO HAXOAUTCA B MNPSIMOM HNPOTHBOPEYHU C OCHOBOHOHaFaIOIHCﬁ POJIBIO
CBOGO,HLI BbIPpAXKCHUSA MHCHHﬁ, KOTOpass MOKET OBITH OrpaHMvcHa TOJBKO B
HUCKIIIOYUTCIBbHBIX O6CTO$ITCJ'H>CTB3X, HE3aBUCHUMO OT TOI'0, MOXKET JIM TAKOC BBIPAKCHUC
MHCHHHA OCKOp6I/ITI), BO3MYTHUTb WA BCTPEBOKUTH. Takum 06pa30M, OTBET HCEKOTOPLIX
rocyaapCTB COCTOSLI B TOM, 4TOOBI YCTpAaHUTh OrpaHUYCHHS Ha BbIPAKCHUC MHCHI/Iﬁ,
Kacaromuxces pejimrui nin y6e)!(ﬂeHHI7[, B 4aCTHOCTH 3aKOHOB O 60pb6€ C 60FOXyHI)CTBOM.
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OpHako Jpyrue IOJYEpPKHBAIOT, YTO HEKOTOPHIE B3IJIAAbI MOTYT OBITH HACTOJBKO
OCKOPOHUTENBHBIMH HJIM YEeJIOBEKOHEHABUCTHUYECKHMH, YTO UX HE CIIEIyeT 3alHIIaTh.
Hcxons U3 3TOro, HEKOTOPBIE TOCYAAPCTBA CKIOHHBI MPUHUMATH 3aKOHBI, 3AIHUIIAIONINE
pEIMIHO3HBIE YyBCTBA WM YCTaHABJIMBAIOIIME YIOJIOBHYIO OTBETCTBEHHOCTh 32
BO30Y)XICHHE HEHABHCTH. BIMsSHHME TakWX IIaroB Ha CBOOOMY PENUTHH M yOekIeHHH
MHOT000pa3Ho.

11. [pubmmurensao 58% w3 665 cooOmennii, HampaBieHHBIX ¢ 2004 Toma
CHeLHUaNbHBIMU JOKJIaJUYUKaMH 10 BOMPOCY O CBOOOAE pElUrud WiH yOeKaeHHH
rocymapctBam — wieHam Opranmannn OObennHeHHBIX Haruii, kacaroTcst cBOOOIBI
BBIPOKCHUS] MHCHHU, COBECTH U PeIUruu Win yoexaennii. CrennanbHbli JOKIAI9UK XOTeI
Obl BBIPa3UTh OOECHOKOCHHOCTh B CBSI3M C MHOTOYHCICHHBIMU TOJYYCHHBIMH KM
COOOIIEHUSAMH, B KOTOPBIX MOAPOOHO OIMKCAHBI CIIEXKKA, 3allyrdBaHHe, MPEC/ieOBaHUE,
MPUBJICYEHHUE K CYAY, YIPO3bl (DU3UUECKOrO HACHIIMS, MBITKU MM YOMICTBA B pe3yjibTaTe
JICUCTBUH, KOTOPHIC MPEBBICHIN MPECIbl, YCTAHOBICHHBIE 3aKOHOM WIJIM OOIIECTBEHHBIC
YCIOBHOCTH B OTHOILICHHWM MHPHBIX TPOSBICHUNA MBICICH, COBECTH W PEIUTHH WM
yOeXKICHUI W/WIM OCKOPOMIM YyBCTBA APYIUX, OCKOPOHMB TO, YTO OHHU CUMTAIH CBOMMU
CBSITHIHSAMU.

12. B cBere orpaHnYeHHH CHCTEMBI COOOLIEHWH B paMKaX CIICIHAIBHBIX NPOLEIYD
CoBera 1o mpaBaM 4enoBeKa, 3Ta MH(OOpMALUs CIYXHT JHIIb YKa3aHHEM Ha MacIITaObI
npobiembl. Unciio cooOIIeHnH, OTHPaBiIsSeMBIX B paMKaxX 3TOW CHCTEMBI, 3aBUCHT OT
JOCTyNa K HaJeXKHOM HMH(GOpPMAIMH, COTJIACHS IIPEAIIONaracMbIX >KEpTB, CIIOCOOHOCTH
CBOEBPEMEHHO 00pabaThiBaTh WH()OpMALNIO, HAIWYWS albTEPHAaTHBHBIX BapHaHTOB H
apyrux ¢axropos. Tem He MeHee CnenuanbHBIA JOKIAJINK OTMEUYAET, YTO MMEIOIIHECs
JAaHHBIE CBUJACTEIHCTBYIOT O HEPAa3pBIBHOM CBSA3H, CYMIECTBYIOIIEH MEXIY CTEHNECHBIO
3aIIUTHI, MPEAOCTABIsIEMOIl CBOOOJE BBIPAKCHUS MHEHHH, W CTEICHBIO YBRXCHHA H
OCYIIECTBJICHHUSI CBOOOIBI PEIMIMH WIN yOeXIeHWH. OTa wuH(pOpManms MNOKa3bIBaCT,
HACcKOJIKO TIPEBPATHO TOCYAApCcTBAa IOHMMAlOT OCHOBAHUS BBEICHMS OTPaHHUYCHHUH,
MPEeNyCMOTPEHHbIX B cTaThax 18 u 19 MexayHapogHOro makTa O TpPaKJaHCKUX H
MOJUTHYECKUX TIIpaBaX, M B KaKOW CTENEHH OHH CMEIIMBAIOT IpeTHAMEPEHHOE
MOJICTPEKATEIbCTBO K BPaKACOHBIM MM HACWIBCTBEHHBIM AEHCTBHSIMH (KOTOpBIE
rocyAapcTBa 00s3aHbI 3aIPeIiaTh B COOTBETCTBHHM C MOJIOXKEHUSIMHU ITyHKTa 2 ctathu 20) ¢
BBICTYIUICHHSIMH, KOTOpPBIE IPOBOLMPYIOT HACHIME HajJ OpaTopoM (Takoe HACHIHE B
KOHEYHOM HTOre OBUIO OBl PaBHO3HAYHO JIMIIEHWIO CBOOOJBI CJIOBa BpaxaeOHO
HACTPOECHHBIMH OIMOHEeHTaMu). [loaToMy orpaHudeHust cBOOObI BHIPAKEHHS MHEHHH, HE
COOTBETCTBYIOIINE KPHUTEPHUSIM, M3JI0XKEHHBIM B crathe 19 IlakTa, MOTYT mpencTaBisTh
co0oif omHO W3 Hamboyiee CEpbe3HBIX W YacTO BCTPEYAIOMIMXCS NPENATCTBUI JUIs
coomronmenust [dexmapanuu 1981 roga o nukBUmanmum BceX (opM HETePIUMOCTH U
JUCKPUMHUHAIIMN Ha OCHOBE PEIMIMH WM yOeKIeHHUH.

13. B HacTosmieM [OKIaJe TIPEACTaBICH KpPaTKUi aHallM3 peKAMa OTpPaHUYCHUH,
3aKpEIICHHOTO B MEXKIYHAPOTHOM ITpaBe B 00JIaCTH MIPaB YeIOBEKa, Pa300paHbl HEKOTOPEIC
XapaKTepHbIC MPUMEPHl OrpAaHHMYCHH, HajJaracMbIX Ha CBOOOIY BBIPKCHHUS MHEHHHA IO
MIPUYHHAM, CBI3aHHBIM C PEJIUTHEN WIH YOCKICHISIMH, U PACCMOTPEHBI 000CHOBAHMUSI, YaCTO
MPUBOJMMBIE TPH WX BBEJCHHUW?. BIUsHUE HTHX OTrpaHUYECHUI HA LEHTPAIbHBIA ACIEKT
CBOOOJIBI PENIUTHY WM YOCKICHUI, a IMEHHO IIPABO JIMI[ BBIPAXKaTh BOBHE CBOK) PEJIHTHIO
WIH CBOM YyOeXIeHHs OyIeT H3y4eHO IMyTeM PACCMOTPEHHS [IeN, KOTOPBIC SBISIOTCS
[OKa3aTeJIbHLIMU B CBeTe 03a00ueHHOCTH CIeluaabHOTO MOKIAAYMKA. DTOT aKIEHT Ha
JKEPTBaX COMIACYETCS C MPABO3AIMUTHBIM IIOAXOJOM W MPEICTABISICT COOOH IOMBITKY
MPOUILTFOCTPUPOBATh KOHKPETHBIC PE3YJbTaThl a0CTPAKTHBIX JUCKYCCHH, K KOTOPHIM
MIPUBBIKIA MHOTHE, BOBJICYCHHBIC B 3Ty mpoOieMy. Hakoner, CrienuanbHBIA JOKIaTIHK
MIPU3HACT CIOXHOCTH PacCMaTpUBACMOM MPOOJIEMBI M HEMPOCTHIC 33]]a4d, KOTOPBIE CTOST
mepe]i MHOTUME TOCYapCTBaMHE, CTAIKUBAIOIIMMUCS C HEOOXOAUMOCTBIO MPOIyMaHHBIX
CcTpaTreruil Juis pearupoBaHUs Ha KPUTHUYECKHE, YacTO 3MOLMUOHAILHO 3apsiKEHHbIE
cutyauud. [loaToMy B mocinenHeM paszenie [OKjiaaa ONUCaH OCHOBAaHHBIM Ha

B Hacrosiiiem foknaze He pacCMaTPUBAIOTCS] OTPAHUUEHUS, HallaraéMble Ha PENUTHO3HOE
CaMOBBIPaKEHHE B I[EJIIX 3aIUTHl OCHOBHBIX IIPaB M CBOOO NPYTHX JIIOAEH (HampuMmep,
roMo(oOHbIe 1 )KEHOHEHABUCTHUIECKHE 3asIBIICHHs); OHU OYIyT paCCMOTPEHEI B OHOM U3 OyTyIIHX
JOKJIaJ0B.
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NPUOPHUTH3ALMN TOAXOJ K IPEOJOJICHUIO HANPSDKEHHOCTH, YacTO IOPOXKIAcMOH
CTAJKUBAIOIINMICS HWHTEPECAMH pAa3JIMUHBIX 3aWHTEPECOBAHHBIX CTOPOH B JaHHOM
o0ImecTBe, M paccMaTpUBAIOTCS HHCTPYMEHTHI, pa3paOOTaHHBIE B paMKax psAJa HHUIINATHB
Opranmzammn OObeMHEHHBIX Haruil At mpenocTaBiIeHHsT OPHEHTHPOB M OKa3aHUs
MIOMOIIY TOCYJapCTBaM B UX YCHIIHSX.

Me:xkayHapoaHasi cucTeMa MPaB YeJIoBeKa

14.  Cpo0Oopa BbIpakeHHsS MHEHHS HE0OXOIuMa JUIs PEealIbHOTO IMOJIb30BaHUsI CBOOOION
MBICJIM, COBECTM W PEIMIMHM WM YOexJIeHui. 3amura 3THX cBOOOA (GopMyIHpyeTcs
aHAIOTUYHBIM 00pa3zom®. BcecTopoHHEee MoIbp30BaHIEe OJJHUM HEBO3MOXKHO 0€3 IPYroro Wi
B OTCYTCTBHE IIpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW >KWU3HH, CBOOOAY acCOLMALMH U
MUPHBIX cOOpaHHid. DTO TOBOPUT O TOM, YTO 3TH JIBa IPaBa HE TOJIBKO B3aMMO3aBUCHMBI, HO
U CYIIECTBYIOT B IPABOBOM KOHTHHYYME C MHOXECTBOM ApYyrux mpas*. COOTBETCTBEHHO,
IIpaBUJIbHEE PACCMATPUBATh OTHOILICHHS MEX 1Y 3TUMH IIpaBaMH KaK B3aUMHOE JOIOJTHEHHE,
a He OTHOUICHHUS HANPSDKEHHOCTH WM HepapXUU.

15. OmHako HEpEeAKO CUUTAIOT, YTO 00€ CBOOOIBI CTATKUBAIOTCS, U MHOTHE TOCYIapCTBa
cTpeMsATCs «cOajJaHCHpOBaTh» ITH JIBa NpaBa, KOrja B HEKOTOPHIX paioHax Mupa, Kak
Ka)keTcsl, B0300J1a1a1a cBo00/1a pENTUruy WK yOeKISHHH, a B IpyTrUX — CB000/1a BRIPAKEHHS
MHEeHUH. B mepBoM ciygae MeXaHM3MBI KOHTPOJS M IPABOINPUMEHEHHUS YacTO IOAAIOT
TPEBOXKHBIM CHUTHAN MOCSTaTeIbCTB Ha CBOOOY BBIpRKGHUS MHEHUH, NMepexoismuil B
KpELICHI0 HeraTHBHBIE MOCIEACTBUS ISl ApYruxX npas. [IpoTuBHUKH pacmupeHus chepsl
OrpaHHYEHUs] CBOOOJBI CJIOBA B CBSI3M C BEPOUCIIOBEJAHHUEM WIM YOEKICHHSIMH CBEpX
MIPEeIyCMOTPEHHOTO B MyHKTe 3 cTarbu 18, myHkte 3 crtarbu 19 m myHkTe 2 cratbu 20
MexayHapoIHOTO MakTa O TPaKIAHCKUX M MOJUTHYECKHX IpaBaxX 4acTO KPUTHKYIOT ATH
OTpPaHMYEHHUS 32 UX HEUYETKOCTh, IPAKOHOBCKHME HAKa3aHUSA M YacToe (M HEMpaBUIbHOE )
HCTIONB30BaHUE; C ATUM PE3KO KOHTPACTHUPYIOT y3KHE MPe/enbl OrpaHUYeHHU Ha CBOOOILY
BBIPQKEHUSI MHEHHH M PEJUTHH WM yOeKICHUH, MPEeIyCMOTPEHHBIX MEXIyHapOIHBIM
npaBoM B o0jacTu mpaB yenoBeka. OHM o0paiaroT BHUMaHUE Ha MEXIyHAPOJIHOE MPaBo,
IpegycMaTpUBaroIiee, 4YTO JIIOAM SIBIAIOTCS TMPaBOOOIaNaTeNsIMH, KOTOPBIE MOTYT
MIPUIEPKUBATHCS, IPUHIMATh WIM MEHATh CBOIO PEJHTHI0 WM YOEKIEHUS IO CBOEMY
YCMOTPEHHIO, HE 0TIACasiCh MOBEPIHYTHCS TUCKPUMUHAIINHI, BPaXK/ie MM HACUIIMIO 32 TaKHe
CBOM penuruu unu yoexnaeHus. OJHAKO PEeTUTHMH WM YOeXAEHHS caMu 1Mo cebe He
3aIUIIEHBI OT KPUTHKH, OTBEPKEHUS WM OCKOPOJICHUS B TOH CTENEHH, B KOTOPOH OHH HE
YIIEMJISIOT IIPaB JIF0JIel UMETh WK IIPUHUMATh YOex1eH s 1o cBoeMy Bbioopy (A/HRC/2/3,
nyHKT 37).

16. Ilo MHEHHMIO 3THX NPOTHBHUKOB pacuidpeHus cepbl OrpaHUueHHH, IMOIMBITKA
OTPaJIUTh PETUTHO3HYI0 JOTMYy OT KPHTHKHM HE BIEKYT 3a COOOH CTOJIKHOBEHHS IIPaB
YeNoBEeKa, a CKOpee CBUAETENIBCTBYIOT O HENPaBHILHOM IPUMEHEHHWH IPHUHIMUIIOB IIPaB
yenoBeka. Kpome Toro, cBobona penuruy Wik yOexJIeHUH He JaeT BepyIOIIUM IIpaBa Ha
3aIIUTY CBOEH PEITUTHH UM CBOMX YOEXKICHHUS OT JIFOOBIX KPUTHIECKUX KOMMEHTAPHEB, a B
MIEPBYI0 OdYepenb TaeT MM IIPaBO JEHCTBOBAaTh MHPHO B COOTBETCTBHH CO CBOWMH
yoexnenusmu (A/HRC/2/3, mynkr 37). [IposiBnenus penuruu nuin yoexIeHni, 0TMEYaroT
OHH, JIOJDKHBI COOTBETCTBOBATh O0SI3aHHOCTH YBa)KaTh OCHOBHBIE IIPaBa M CBOOOMABI IPYTHUX
JMOAEH W MOTYT IIO/ABEPraThCs OTPAHWYCHHSAM HA ITHX OCHOBAHUAX. B CBS3M C 3TUM
rocyzaapcTBa 00s3aHbI 3alpenaTh J00Y0 MpONaraHay pelurHo3HON HEHaBUCTH, KOTOpas
MIpeACTaBIsieT OO0 MOICTPEKATENBCTBO K JUCKPUMHUHALINH, Bpax e wim Hacwimio (ITaxr,
myHKT 2 cratbu 20). CTOpPOHHHKH OTpaHWYEHHS CBOOOIBI BHIPAKEHUS MHEHHH Takxke
YTBEPXKIAIOT, YTO OTPAaHWYEHHS MPEICTAaBIAIOT COOOH 1O CBOEH CyTH yrposy
OCYIIIECTBJICHHIO TIpaBa Ha CBOOOY PEIMIMU WM YOEXKIEHUH ATl BCEX, IOCKONIBKY TaKHe
OTPAHWYEHUS PETYJIIPHO HAIETMBAIOTCA HA PEIUTHH WIH YOEXKIECHUS MEHBIIMHCTB, CaAMO
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CYIIECTBOBAaHHE KOTOPBIX MOXKET IPOTHBOPEYHTH YOSKAEHHSAM PEIMIHO3HBIX OOIIMH
OonpImMHCTBA. JTO BKIIOYAeT B ceOs yOEKICHHUS aTCHCTOB W T'yMaHHCTOB, KOTOpPEIE, IO
OIPE/ICNICHUIO, TPEICTABISIOT CO00H OOTrOXYNbCTBO B IVIa3ax PaslIMYHBIX PEITMTHMO3HBIX

TpyII.

17.  Tewm He MeHee, KaK U cBOOO/1a TIPOSIBIICHUSI CBOCH PENUTHH WITH YOeXKISHHH, cBOOOIa
BEIpakeHUs He abcomoTHa. OcymecTBICHHE O0EMX CBOOOJ MOXKET OrpaHNYUBATHCA B
HHTepecax OOLIeCTBEHHON 0e30MacHOCTH, MOPSAIKA, 30POBbs M HPABCTBEHHOCTH, @ TAKXKE
IUIsL 3aI0UTBl TIpaB M CBOOOX APYTHX, W B Clydae CBOOOIBI BBEIPAKEHHS MHCHUH
HalMOHAIBHOH Oe3onmacHocTH. COrllacHO MEXIYyHapOIHOMY IIPaBy TaKHe OTPAaHUYCHHUS
JNOJDKHBI: @) BBOIUTBHCA IO JOIMYCTHMBIM OCHOBAHMAM; b) OBITH TNPSAMO W3IIOKCHBI B
3aKOHOJATENBCTBE, YTOOBI JIOIM MOTJIM TOYHO 3HATh, KaKOe IIOBEACHHE 3aIPEIICHO; C) OBITh
00OCHOBaHEI B IUIaHE WX HEOOXOIMMOCTH W OBITH HAaHMMEHBIIMMH M3 BO3MOXHBIX VIS
JOCTIDKEHHS IOCTaBICHHOM Leny; d) He TOJDKHBI OBITh AUCKPHMHHAIMOHHBIMH, PAaBHO KaK
W HE JOJDKHBI YHHYTOXKATh CaMO 3TO HPaBo, KOTOPOE IOJDKHO M BIPEb 3alUIIATHCS C
rapaHTHell paB Ha HaJUISKAIyI0 3aKOHHYIO MPOLENypy, BKIIOYas JOCTYI K CPEICTBAM
NPaBOBOIT 3AIUTHI.

18. B mexayHapoIHOM INpaBe MpPU3HAETCS, YTO CBOOOIA BHIPKCHNS MHEHHH HMEeT
HAaCTOJHKO OCHOBOIIOJIATAIOUIMH XapaKTep Ui AEMOKPAaTHYECKOro OOIIecTBa, UTO JaXke
YCIIOBUSI BBEJCHHUS OTPAaHWYCHMH, 3alIMINIAIOINX JIOJEH OT TOACTPEKAaTeNbCTBA K
0ecunCICHHOMY BpEJTy, JOJKHBI OBITh YCTAHOBJICHBI HA OYE€HBb BBICOKOM ITOPOTOBOM ypPOBHE.
OTOT cTaHAAPT 3aIMUMIAET OT 3JI0YNOTPEOJICHNS YKa3aHHBIMH OTPAaHMYCHUSIMH W/WIH OT
MIPOM3BOJIBHBIX OTPAaHWYECHUH CBOOOIBI MBICIH U AUCKYCCHH KaK HEOOXOAMMOTO YCIIOBHS
3I0pOBOH M TPOYHOH AeMoKparud. Kpome TOro, B3amMOCBSI3b CBOOOIBI PENUTUU WIIH
yOexxIeHui 1 cBOOOBI BEIpayKeHNST MHEHNH ObuTa pu3HaHa COBETOM IO IpaBaM YeIOBEKa
B cBoeit pe3omoruu 16/18 u 6oee moapoOHO paccMoTpeHa B PabaTckoM 1taHe JeHCTBH O
3alpeIleHUH IpoTaral sl HAMOHAIBHOM, PACOBOH WIIM PEIMTHO3HONW HEHABUCTH, KOTOpas
MIPEACTaBIsIET cO00I MONCTPEKATENHCTBO K TUCKPUMHHALINY, BpaXkae MM Hacwiumio. Kak
ykasbiBasl ObIBIIMIT CrnenmanbHBIM IOKIaguuk bunedensar, rocymapcTBa JOIDKHBI
C03/1aBaTh OJArONPHUATHBIC YCIOBHS JUIS TOTO, YTOOBI KX IBIH MOT II0JIb30BaThCS TPABOM HA
cBoOONy penuruu WM yOexneHuil. OTo TpeOyeTr, B YacTHOCTH, NPHHATHA Mep II0
JUKBUIAIMKN BceX (opM HETEpHNMMOCTH, CTHIMAaTH3allMM W HETaTUBHBIX CTEPEOTHIIOB B
OTHOIIEHHH JII0/IeH, 00YCIIOBIIEHHBIX UX PEIUTHEH HIIH YOXKICHUSIMH, a TaKKe TPOBEJICHUS
JCHCTBEHHOH IOJIMTHKN MPEIOTBPALIECHHS aKTOB HACHIINSI WJIH TTOJICTPEKATENbCTBA K HEMY
(AJHRC/31/18, nyHkT 9).

19. B 370if cBsi3u B PabaTckoM IuTaHe ASUCTBHUH IMOTYEPKUABACTCS, YTO MOJUTUICCKUM U
PENMTHO3HBIM  JIHJEpaM CIIeAyeT BO3JCPKUBATBCA OT BBICKAa3bIBAaHUH, CIIOCOOHBIX
CIIPOBOLIMPOBATh  HACHWIHE, BPWKACOHOCTh WM  TUCKPUMHUHALIMIO, TBEpAO U
HE3aMEJIUTEEHO BBICTYIIATh IPOTUB «I3BIKAa BPAXKIBD» U MPSIMO 3asSBUTH, YTO HACHIIHC HE
MOXeT ObITh onpaB/ano mposokarmeii (A/HRC/22/17/Add.4, npunoxenue, nyHkT 36). XoTs
HEKOTOpPHIC  BIMATCIBHBIC JESATENH  PEIWTHO3HBIX OOMMH OBUIM  MCTOYHHKAMHU
MTOJICTPEKATENBCTBA, HEOOXOAUMO W Jajee YKPCIUIATh MX BaKHYIO POJb B OTTOPKEHUH
HApYIICHWA TpaB YEIOBEKAa M OCYXKICHHH HCIIOJNB30BAHUS PEIUTUU IS OIpaBIaHUSI
HACHWJILCTBEHHOTO YKCTPEMH3MA I HAPYIICHAN TIPaB YeIOBEKa.

20. B pamkax AOpyrux WHHIMATUB OBUIM INPEIJIONKEHBI MEpbI, KOTOPbIE MOTYT OBITh
NPUHSATBL  Pa3IMYHBIMH  AKTOPaMH TOCYJapcTBa M TPaKAAHCKOTO oOIecTBa JUis
IPOTUBOACUCTBUS JUCKPUMHHALMM U HACWIHIO, JIONyCKAaEMbIM BO UMS PEIUIMH WU
y6exxnenuid. OOmmast st BceX LeNb COCTOMT B TOM, YTOOBI HOOWIPSTH IIPpaBa YeJIOBEKa U
orpaxjare cBoboay pemuruu wim yoexnenui. Tak, B mrone 2017 roma mocne psaa
pEeruoHANbHBIX CEMUHAPOB, MPOBEACHHBIX YTIPaBIEHUEM I10 NIPELYNPEKACHUIO T€HOLUAA U
OTBETCTBEHHOCTH 32 3aIIHUTY, COOPaBIINX MHOTOOOPA3HYIO IPYIITy PEIUTHO3HBIX JeATelNeH,
SKCHEPTOB IO TpaBaM 4YeJIOBEKa U IPABO3ALIUTHUKOB U OpraHU3alMil Tpa)KIaHCKOTO
o01mecTBa, 0OBEJMHEHHBIX CTPEMIICHHEM MPEJI0TBPATUTD HOACTPEKATENbCTBO K HACHIIHIO,
CHOCOOHOE TIPMBECTH K NPECTYNHBIM 3JI0AESHUAM, Obul omyOsmkoBaH [lman neiicTBuii
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PEUTHO3HBIX JTUAEPOB M ASATENICH 110 NPENOTBPAILECHHIO MTOACTPEKATEIbCTBA K HACHIIMIO,
CHOCOOHOMY MPHUBECTH K MPECTYMHBIM 3noessHusM (Decckuit mian neicTuii)s.

21.  Tlpuamumsl «Bepsl 3a mpaBa 4elioBeKa», MOATOTOBICHHBIE B MapTe 2017 roma mox
srunoil YBKIIY ¢ npuBnedyeHneM pelnuruo3HbIx JesTeNIed 1 MEXTyHApOIHBIX 3KCIIEPTOB 110
IIpaBaM YeJI0OBEKa, OCHOBBIBAIOTCS HA HICSX, IIOUEPIHYTHIX B PabaTckoM mnaHe aeicTBuil, 0
MIO3UTHBHON POJH, KOTOPYIO PEIUTHO3HBIC NEATEIH MOTYT CHIIpaTh B PEarupoOBaHUH Ha
MOJICTPEKaTeNbCTBO K Hacwimio. llenpto o0s3aTenscTB aekmapamyu «Bepa 3a mpasa
YEJIOBEKa» SBIISIETCS MOOMIM3ALUS PEIUTHO3HBIX PECYPCOB AT YKPETIICHUS CHCTEMBI ITPaB
YeJIOBEKa, B YACTHOCTH Ha OCHOBE NPHU3HAHMS B3aWMO3aBUCHMOCTH CBOOOMBI BBIPAKCHHUS
MHEHUI U CBOOOABI penuruu win yoexnennit®. bBeiipyTckas nexmapauust «Bepa 3a mpasa
yernoBeKa» 1 ee 18 003aTenbCTB YKPEIUIAIOT PEIIUMOCTD HE ITOABIIATh KPUTHYECKHE ToJIoca
U B3MIABI 110 BONPOCAM DENUTHU WIN YOEXKICHHH, KakuMH Obl OIMOOYHBIMH HIIH
OCKOpOWTENBHBIMH OHM HH Ka3aJIUCh, BO UMS «CBSITOCTH» NpeAMeTa (CM. MpHIOKeHHs |
u II). Cnenys Pabarckomy 1utany neiicTBui, B 3TUX 18 00s3aTenbCcTBaX TaKKe CONEPIKUTCS
NIPU3BIB K TOCYJapCTBaM, B KOTOPBIX €IIe ACHCTBYIOT 3aKOHBI O OOphOE ¢ OOroXyabCTBOM
WJIN BEPOOTCTYITHUIECTBOM, OTMEHHTH UX, ITOJUYEPKUBAsL, YTO TAKHE 3aKOHBI AyIIaT CBOOOIY
MBICJIM, COBECTH W PEJINTUH WIN YOCXKICHUH, a TaKkKe 3I0POBBIN IHAJIOT M JUCKYCCHH TI0
PEIUTHO3HBIM BOIIPOCAM.

22. Ilpw3HaBas BaXXHOCTb IOJITOCPOYHBIX Mep, 18 00s3aTenbCTB IMpeAycMaTpPHBAIOT
JanbHeHIIee COBEpIICHCTBOBAHUE YICOHBIX POrpaMM, YIEOHBIX MaTEpPHANIOB U YUeOHUKOB
BO BCEX TEX CIydas, KOT/lda HEKOTOPHIE DPEIUTHO3HBIE TOJIKOBAHHUS WM CIOCOOBI HX
M3JIOKCHHUS MOTYT CO3JaTh BIICYATJICHWE IOTBOPCTBA HACWINIO WM JUCKPHUMHUHAIUH.
18 00s13aTeNnBCTB TaKKe BKIIIOYAIOT 0053aTENbCTBO 3alIUIIATh aKaIEMHUUECKYI0 cBOOOLY U
cBOOOY BBIp2)KEHHS MHEHUI B COOTBETCTBHHU C MEXIyHapOJHBIM IIPaBOM B 00IacTH mpaB
YeJI0BEeKa, B YACTHOCTH AJISl yUCHBIX, KOTOPBIE H3Y4alOT PEIHUTHIO, YTO MIPOJIBUTACT Ty HIICIO,
YTO PEINTHO3HBIE BEPOBAHMS MOTYT JIaTh OTBETHI HAa HOBBIC BHI3OBBI M CTAaTh MCTOYHHUKOM
COJEHUCTBHS CBOOOTHOMY M TBOPUYECKOMY MBIIIJICHHIO.

23. DOTH WHHIOWATHBEI TOJYEPKUBAIOT pACTyIIee COTNIACHE MEKIYHApOIHOTO
MIPAaBO3aIIATHOTO COOOIIECTBA C TEM, YTO 3aKOHEI 0 OOpbOE ¢ OOTOXYIIECTBOM IPOTUBOPEUYAT
MOOMIPSHNIO TIpaB dYeloBeKa s Bcex mogeit (A/HRC/22/17/Add.4, mpunoxenue,
myHKT 19). Takum 00pa3oM, MEXIyHAPOIHBI HOPMATHBHEIN CTaHIAPT SICCH: TOCYIapCTBa
HE MOTYT YCTAaHABIMBATh HAaKa3aHHEC 3a OCKOPONCHHS, KPUTHKY WM TPUHIDKCHUE
PENMTHO3HBIX U/IeH, NKOH WIIM CBATHIIMII, PaBHO KaK M 3aKOHBI HE MOTYT HCIIOJNB30BaThCS
JUTS 3aIUTHl 9yBCTB BEPYIOMIKX. B 3TOH CBSA3M HECKOJNBKO CTpaH, B ToM uncie Hopserus,
Hunepnanner, CoenuaenHoe KoponeBctBo BenmmkoOpuranmn m CeepHoit Upnannnm u
HenaBHO [lanms, Manpra, Hpmanmms w Kanmama, oTMeHmnmm 3akoHBI o 0Ooppbe c
6oroxynscTBOM. OJHAKO Ba)KHO OTMETHUTh, YTO BO MHOTHX CTpaHaX 3aKOHBI 0 OoprOe C
OOTOXYIIECTBOM OCTAIOTCS B CHJIC U YTO BO BCEM MHpE TOCYJapCTBO MPHOETAeT K 3aKOHAM,
YTOOBI OTPAJUTh YYBCTBA JIFOJICH MM Ta)Ke BEPOYUCHUS HIIH IBITAIOTCS PErIaMCHTUPOBATH
MIpaBHJIa BEXKIIMBOCTH Ha 3aKOHOIATEIIEHOM YPOBHE.

Orpanuyenusi cBO00IbI BbIPAKEHNSI MHEHHH W UX BJIUSTHHE
Ha CBO0OY peJIMTMU WIH YOe:KIeHnil

24.  XoTs MEXIyHapoJHOE COOOIIECTBO JOCTHraeT KOHCEHCyca B OTHOIICHHWH
HEKeNIaTeIbHOCTH 3aKOHOB NPOTHB OOTrOXYJILCTBA, OTJENBHBIE OOIIECTBA BO MHOTHX
paifoHax Mupa He npubmwkarorcst kK Hemy. [loutn 47% crpan U TeppUTOpHIl MUpa UMEIOT
3aKOHBl WM  TIpaBWiIa, NpeAycMaTpHBalOllMe  Haka3aHHMEe 3a  OOroXyJbCTBO,
BEPOOTCTYIHUYECTBO WM auddamarmio penuruid’. B 3TuX cTpaHax MpoAOIKAIOTCA
JMCKYCCHH O TOM, 3aKOHHO JI BBEJICHUE IIPABOBBIX OTPaHMYEHUIT CBOOOBI CIIOBA, ECIIH Ta
OCKOPOJISIET PEJIMTHO3HBIE YyBCTBA, WM 3allpelleHie BEIPaXXeH!s] MHEHNH, (POPMHUPYIOIINX
HEraTHBHBIE TPEICTaBICHHUS O TpyIIe WIA OOIIMHE, UCXOJsl MX TOr0, YTO LEHHOCTH U
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JNeHCTBUS ATOH OOMIMHBI B ILEJIOM MOTYT OMNpPEAENAThCS aKTaMH Teppopa W IPYTUMH
aHTHOOIIECTBEHHBIMH ACSTHUSMH, COBEPIICHHBIMI HEKOTOPBIMH U3 €€ WICHOB.

25. Jioom wWiM TOCyZapcTBa MOTYT —BBICTYIATh 32 BBCACHHC OTPAaHHYCHHIN
OPUMEHHTENBHO K OOTOXYIIBCTBY, HCXOSI 3 TOTO, YTO CBOOOa BEIPAKCHHS MHEHUI MOXKET
[PHUBECTH K OCKOPOIICHHUIO «CBSITBIHBY H, CICAOBATENBHO, K OCKOPOJICHHIO TyBCTB IPYTUX
mopeit®. Ha Takux OCHOBAaHHSX OHHM CYHTAIOT HEOOXOMMMBIM OTPAaHHYIMBATH BBIPAKCHUE
MHCHUM, 3aTParkBaOIINX PEIUIUI0 WIH YOSXKICHUS, B TOM YHCIE C IIOMOIIBIO 3aKOHOB O
OoroxynbcTBe u 0 «anddamanun peauram». Takue 3aKOHbI, YTBEPIKIAIOT HEKOTOPBIE HX
CTOPOHHHUKH, CIOCOOCTBYIOT MOAACPIKAHHIO PEIUTHO3HON TAaPMOHHH WM PETHTHO3HOTO
mupa. VX 1ens COCTOUT B TOM, YTOOBI OTPaJUTh PEITUTHO3HBIC YyBCTBA IPHBEPIKCHIICB BEPHI
OOJIBPIIMHCTBA WM MCHBIINHCTBA OT OCKOPOJICHUI WM MOHOLICHUS i 00CCIICUHTD 3aIHTy
OT MOCJIEAYOLIECH BPaKIeOHOCTH HIIH HACHIINS, KOTOPHIE MOTYT CTaTh PE3yJIbTaTOM TaKOro
ockopOneHus®.

26.  Hexortopble M3 CTOPOHHHMKOB TaKMX MEp CUMTAIOT, YTO HEIOCTATOYHO CTPOTH
3ampeThl Ha BBINAIbI, (JOPMHUPYIOIINE HETaTHBHBIC CTEPEOTHITEI OTACIBHBIX PEUTUH, U 9TO
3TO CO3AAeT yrpo3y TapMOHMHU B MUpE M OOIIECTBE M MpaBaM OTACNBHBIX NPUBEP)KCHIIECB
9THX pEeNuruid. JTa yrposa mpuHHMaeT (HOopMy ANCKPUMHHAIWMM, HApYIICHHI IpaBa Ha
HETIPUKOCHOBEHHOCTh YAaCTHOW JKM3HH, YCHJCHHS pAacoBOIO WIM  PEIUTHO3HOTO
npoduIrpoBaHus U Hacuius. ISl HCTHHHO BEPYIOIIETO, KaK OTMETHIIM ObI HEKOTOpBIE U3
HHUX, UCKpPCHHHE yOEKIeHHS — HallpuMep, OCHOBAaHHBIC HA PEIUTHO3HBIX BEPOBAHMAX, —
MIPEACTABISIIOT cOO0H HEM3MEHHYIO OCHOBY YEIOBEYECKOHW JIMYHOCTH, CXOTHYIO C Pacow,
HAllMOHAJIBHBIM TIPOMCXOXKICHHEM M JPYTUMH IPHU3HAaKaM{, KOTOpBIE CUHTAIOTCA
HeM3MEHHBIMU. TakuM 0o0pa3oM, HamajKyd Ha OCHOBBI JIMYHOCTH, TAaKHUE KAK PEIUTHS WIN
yOexaeHus: (KOTOPBIMH JIIOIH ONPEAEISIIOT ce0sl U 10 KOTOPBIM HX OTPEEISIIOT APYTHe),
JIal0T OCHOBAHMS JUIS 3aPeTa, TOYHO TAK JKE€ KaK O «BO30YKICHUU HEHABHCTH W BPaXK(bD»
MIPUMEHSIOTCS TS 3aIIUTHI YS3BUMBIX JIMII WIIM TPYTI JIFO/IEH, OABEPrafoINXCs HaraaKaM
[0 TpPU3HAKy pachkl, HAIMOHAIBHOTO IIPOMCXOXICHMS, TEHIepa WIM CEKCyaJIbHOU
OpHEHTALMH. XOTsI HEKOTOPBIE 3JIEMEHTHl PEJMTHO3HOW HETEPIUMOCTH IIEPECEKaIOTCs C
pacnu3MoM, IpUpPaBHUBAHKWE OJHOTO K JPYrOMY NPHUBOIHUT K CEPhE3HBIM ITpobieMaM, Kak
TIOSICHSIETCST HIKE.

27. Kpome TOro, HEKOTOpBIE TOCYIapCTBAa MCHOJIB3YIOT 3aKOHBI 00 OOIECTBEHHOM
TIOPSIJIKE JUIS OTPaHWYEHUsI BBIPAKEHUSI MHEHHH, KOTOPBIE MOTYT OCKOPOJIATh YOeXICHUS
OonpinuHCTBa HaceneHus. OHM OO 3alpelaoT HalaiKh Ha PETUTHO3HBIC yOeKACHMUS,
KOTOpBIE MOTYT CUMTAThCSA KOIIYHCTBEHHBIMH, JTMOO OTpaHUYMBAIOT BBHIPR)KEHHE MHEHHH,
KacalolUXcs pPEIMIHMH WIN yOeXIeHHH, KOTOpble HE COBMECTHMBI C DEJIWUTHeH Win
yOexXIeHUsIMA OOJIBIIMHCTBA, HAIIPUMEP € B3IVISAJAMH O POJIM PEJIMTUH B OOIIECTBEHHOMH
XKHM3HU, TEM CaMbIM IPAKTHYECKH paciupsis cdepy OrpaHHuCHHs CBOOOABI BBIPKEHHS
MHEHUH, KacarolUXCs PEeNUTrdd WM YOeXKICHHH, B HENsIX, KOTOpPhIE MPEBBIAIOT TE,
KOTOpBIE MPESYCMOTPEHBI MEKTyHAPOIHBIM MIPAaBOM. MeXIy TeM, Jaxe B TeX CTpaHax, e
BBIP@KEHHWE TaKUX B3IVIAJOB HE OrPAaHWYEHO CBBIIIE TOrO, YTO IPEAYCMOTPEHO
MEXAYHAapOJHBIM IIPaBOM B 00JAacTH TpaB YeJIOBEKA, OCTAIOTCS BOIPOCHI O TOM, Kak
COLIMAJIbHBIE aKTOPBI, TAKHE KaK CPE/ICTBA MACCOBOM MH(OPMALINH, JIOJDKHBI pearupoBaTh Ha
CIIOBa, KOTOpBIE HEKOTOpbIE WIEHHl OOIIECTBA CUYHMTAIOT OCKOPOHMTENBHBIMH WM
KOIIlYHCTBEHHBIMH.

28. OFpaHI/I‘IGHI/IH, HaJlara€MbI€ Ha BBIPAKCHUEC B3IJIA0B, KACAIOUINUXCA PCIUTUU WIIN
y6€)l(HeHI/II71, MOXHO TIOAPAa3ACIUTL Ha JBEC OoJIbIIHE KaTeropuu. HCpBaH KaTeropus
BKJIHOYAC€T 3aKOHbBI, HAIIPAaBJICHHLIC HaA 3alllUTYy PCJIUInU, YGC)KHCHHﬁ, I/I,HGﬁ HJIM UKOH OT
KPpUTHUKU, OTpHULAHUA nim OCKOp6J’IGHI/IH. T0 BKJIIKOYACT 3aKOHBI IIpOTUB

Neville Cox, «Blasphemy and Defamation of Religion Following Charlie Hebdo» in Blasphemy and
Freedom of Expression: Comparative, Theoretical and Historical Reflections after the Charlie Hebdo
Massacre, Jeroen Temperman and Andras Koltay, eds. (Cambridge, Cambridge University Press,
2017), p. 59.

CM., HapuMep, pe3loMe 3aKOHOATeNILCTBA TOCYIapCTB, cocTaBleHHoe EBporneiickum cynoM no
npasam yesioBeka, B Otto Preminger-Institute v. Austria, Application No. 13470/87, Judgment of

20 September 1994, Wingrove v. the United Kingdom, Application No. 17419/90, Judgment of

25 November 1996, and E.S. v. Austria, Application No. 38450/12, Judgment of 25 October 2018.

GE.19-03648



A/HRC/40/58

BEPOOTCTYITHUYECTBA, OOTOXYJILCTBA U AU(damMaIuu, a TakKe 3aKOHBI 00 00IIECTBEHHOM
nopsiake. Bropass kaTteropusi BKIIIOYAeT 3aKOHBI, MPHHATHIE B LENAX 3aIIUTHI JIOACH OT
«BO30YK/ICHHS HEHABUCTH WIIM BPAXK/IbI» 110 NPU3HAKY PEITUTUH UITH YOSIKICHUIA.

29. B 2017 romy 6onee wem B 70 cTpaHax Bcex reorpadudeckux rpymn OpraHu3anuu
O0bennHeHHBIX Haruit meficTBOBanHM 3aKOHBI TPOTHUB OOTOXynbecTBa W Aupdamarim
penurud. MOXXHO yTBEpXIaTh, YTO 3aKOHBI IPOTHUB OOTOXYJIBCTBA M 3aKOHBI IIPOTHB
muddaManuy peTuruyd — IB€ CTOPOHBI OJHOW MeNaid. 3aKOHBI MPOTHB OOTOXYIIECTBA —
TIOIIBITKA 3aIIUTUTh BEPOYUCHNE W PEIUTHO3HBIC CBSTBIHU OT KPUTHKH, a 3aKOHBI POTUB
i daman OrpaHUMYMBAIOT CBOOONY BBIPDAKCHUS MHEHHH B HENAX NPEJOTBPAICHUS
HEO0OOCHOBAHHOTO OCKOPOJICHHS BEPYIOIINX, B OTIMYHE OT yoexxaeHui. [Ipeobmagaronryro
LIETTh 3aKOHOB O OOTOXYJIBCTBE COCTAaBIISIET 3aIllUTa BEPOUCIIOBEJAHUI OONBIIMHCTBA, HO
HEKOTOPBbIE TAaKWE 3aKOHBI TAKKE HANpPABICHBI Ha 3AIUTY PEIUTHHA MM PETUTHO3HBIX
nesireneld MeHpIMUHCTB. 1o kpaitHelt mepe 20 cTpaH MMEIOT Takue 3aKOHBL. OHH OOBIYHO
3aIIUIAI0T BCE PEIUTHU OT OCKOpPONCHHS W, O KpailHel Mepe, TEOPeTHYeCKH, B PABHOM
CTETICHN NMPUMEHSIOTCS K PEIUTHAM OOJIBIIMHCTBA M MEHBIINHCTBA. B HEKOoTOpOM cMBbICiTe
3aKOHBI TNPOTHB IH(pdaMaliy PEIUTHA B CBOEM HAMEPCHWH HMMHUTHPYIOT 3aKOHBI O
«BO30YXIEHNH HEHABUCTH», HO MPUOIMKAIOTCS K HMX IEIH 3allUThl BEPYIOIIUX OT
CTUTMAaTH3aLUK, JUCKPUMHUHAIMA W HACWIMS ITyTeM HX 3alIUTBl OT OCKOPOJNECHMS HX
penuruo3HbIX BepoBaHuidl. C APYroil CTOPOHEI, 3aKOHBI IPOTUB «BO30YKICHHUS HEHABUCTHY
SIBIISIFOTCSL TIOTBITKOM OTPaHMYMTH CBOOOIY CJIOBa B CIydYasX pa3KUTaHWs HEHABHUCTH,
MIPUBOISIIIETO K BPAXKACOHOCTH, AMCKPUMHUHAINY NI HACHIIMIO.

30. TIlo xpaiimeit mepe B 20 cTpaHax wMmHpa MPEeIyCMOTPCHO HaKa3aHUE 3a
BEPOOTCTYITHHYECTBO. UeIOBEK, KOTOPBI OTKa3bIBAECTCS OT CBOEH PpEJIUTHH, MOXKET
CYNTATHCSI BEPOOTCTYITHUKOM M IIOJBEPTHYTHCS HAKa3aHHIO, BIUIOTH JI0 CMEPTHOM Ka3HH.
KomuTer mo mpaBam uenoBeKka IOAYEPKUBACT, YTO HH IPH KaKUX OOCTOSATEIHCTBAX
CMepTHast Ka3Hb HUKOT/1a HE MOXKEeT OBITh IIPMMEHEHA B Ka4eCTBE HaKa3aHuUs 3a JesHIe, caMa
KpUMHHAJIHM3AIMs KOTOporo Hapymaet I1akt, Bkiroyas BepooTcTynmHudecTBo’. B cTpanax,
TJIe 3aKOHBI IIPOTHB OTCTYITHHYECTBA UCIIONIB3YIOTCS JUIS OIPaXkKIACHHS PEITUTHO3HBIX JIOTM,
TaKWe 3aKOHBI YacTO ONpPaBJBIBAIOTCS CCHUIKAMM Ha BepoydyeHue. VX 1enb B TOM, YTOOBI
NIPEAOTBPATUTE OTCTYIUICHHS OT OPTOJOKCAJbHOW JIOKTPUHBI WM €€ HCKaKeHHE.
Ee 3amumaror, kak 00rofaHHy0 00sS3aHHOCTh NPHBEPKEHLEB BEpHI, Y€i JIMYHBIA JOJIT
BBINIOJHACTCS KaK BONPOC IyOJIMYHOW TMOJMTHKH. 3aKOHBI IPOTHB BEPOOTCTYITHHYECTBA
UCTIONB3YIOTCS JUIsl 00ecTieueHnss MOHOIIOINN OTIPEIETICHHBIX PEIUIHO3HBIX BEPOBAHUN 1
JUISL 3aKOHO/IAQTEIBHOTO PETYJIMPOBAHMS COIMAIBHOTO IOBEACHHS IIyTeM OTpaHHYCHHUS
rpakAaHCKHUX cB000JI. Hu 071HO mpaBUTENHCTBO MPSIMO HE OAJEPIKANIO «TaK(pHUP», TPAKTUKY
OOBHHEHHS MYCYJIbMaH, OCOOCHHO Te€X, KTO 3aHMMaeT pPYKOBOJSIIEE MOJIOKCHHE, B
HEJIOCTaTOYHOM NMPHUBEPKEHHOCTH PEJIMTHH, M B HEKOTOPBIX CTpaHax, Hampumep B TyHuce,
Takas MPaKTHKa 3alpelieHa YTrOJIOBHBIM 3aKOHOM. OJHAaKO CyIIECTBOBAHHE 3aKOHOB O
060ppOe ¢ OOTrOXyIbCTBOM MOXKET CIIOCOOCTBOBATH TPAKTHUKE TaK(QUP CO CTOPOHBI
BOOPY>KEHHBIX TPYHII ¥ OaH.

31.  3akoHbl, 3anpenalye Nepexo B APYIYI0 Bepy, He JIOMYCKAIOT 00palieHus JIoaen
U3 OJIHOTO BEPOUCIIOBENAHUS B JPYroe U B PSJE CIy4yaeB YCTAaHABIMBAIOT HAKA3aHUE U B
OTHOIIEHNH HOBoOOpameHnHoro. B 2015 rony HacuurtsiBasiock 99 cTpaH, OrpaHMYMBaBIINX
YCHUIIMSI HEKOTOPBIX WJIM BCEX PEIUTHMO3HBIX IPYMII 0 NMPHUBICUYEHUIO JIOAEH K MEPEXoay B
CBOIO BepY, 10 cpaBHeHuro ¢ 79 crpanamu B 2009 roay!!. B ux uucno Bxomst 16,4% Bcex
rOCYy/apCTB MUpa, KOTOPBIE 3aNpPEIIaoT MPO3EIUTH3M, T. €. IESTEIbHOCTh 0 0OpaIeHHIO B
BEepy MEHBIIMHCTB, M 452% Bcex ToCyHapcTB, 3alpelialoliiX MHCCHOHEPCKYIO
JeATENPHOCTh MHOCTPAHHBIX CBSLICHHOCIYXHTEJIeH WM MuccHoHepos?. B 2015 roay
oOpamieHne B CBOIO BEpy NPHUBENO K CiIydasM COLMAIBHOM BpaxJIeOHOCTH, €aBa He
BBUIMBLIMMCS B (PU3MUECKOE HACHIIKE, B 25 cTpaHax. MHIMAEHTEH, CBA3aHHBIE ¢ (QU3HUECKIM
HacUJIMEM, IPOU301LIH B 27 cTpaHax. HekoTopble MPOTUBHUKY HEOIPAaHUUYEHHOTO MpaBa Ha
NIPO3EJMTU3M  YTBEP)KIAIOT, UYTO OTPAHMYEHUS HEOOXOAWMMBI ISl  COXpaHEHUs
oOmecTBeHHOro mopsiika. OHM  OTMEYAIOT, YTO TaM, TJA€ CONEPHHYECTBO MEXKAY

GE.19-03648
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PEIIMTHO3HBIMU TPYIIIAMU IPHOOPENO XapaKTep BpakaeOHOCTH, TJIe IMEETCS IIPEIbICTOPHS
peHI/IFI/IOBHOFO HAaCHWJINA WU I'I€ HOIIBITKHA HpI/IZ[aTB peHI/IFPH/I pOJIL B 06H16CTB6HH0171 XKU3HU
NPOTUBOpEYAT B3IJIIAaM TIOCyJapCTBa Ha 3Ty pOJb, OrPaHMYEHMST HA IIPO3EIUTH3M CO
CTOPOHBI BpPAXIYIOIMX TPYIII MOTYT CIHOCOOCTBOBAaTh TapMOHHH B 0OmecTBE H
MIPEJOTBPALICHAIO TPONOIDKCHUS KOHGUHKTA. Jlpyrue yTBEpKOAIOT, YTO MPO3CIUTH3IM
MOXET (I/I ,Z[OJI)KCH) 6I>ITB orpaHquH, €CJIM OH HAILICJICH Ha y5[3BI/IMLIe I‘pyngI HaACCJICHUA UJIU
I/ICHOHBSyCT METOAbI HpI/IHY)K,HeHI/I}I 500050 MaHI/IHYJISII_lI/II/I, IIBITAsICH 06MaHYTL, 3anyraTL HIINn
MOJIYUHUTB JIFO/IeH 151 nX oOpalieHus B CBOIO Bepy'®. Takue 3aK0HbI 4aCTO HAPYIIAIOT IPaBO
Ha CBOOO Iy pelTurun Wik yoexaeHuii kak B acriekte forum internum, tak u B acriexkte forum
externum?4,

32. B HEKOTOpBIX Cily4yasx /AJsi Haka3aHWs W OPEIOTBPAIICHUS BBIPAXCHHS MHEHHUIA,
OCKOPOJISIFOIIMX PETUTHO3HBIC YyBCTBA, UCTIOJIB3YIOTCS 3aKOHBI 00 0OIIIECTBEHHOM MOPSIIKE.
Takne 3aKoHBI OOOCHOBBIBAIOTCSI TEM, YTO OOIIECTBEHHOE CIIOKOMCTBHE MOJIKHO OBITH
3aIIUIEHO OT JEHCTBHH OCKOPOJCHHBIX WICHOB 00IIecTBa. 3aKOHBI 00 OOIIECTBEHHOM
MOPSIIKE MOTYT TaKXKe HCIONb30BAThCS U MPEAOTBPALICHUS 3allUIICHHBIX (OpM
MPOSIBJICHUS] PEIUTUH WM YOSKACHHM, TAKUX KaK TMPO3EIUTU3M U HECOOIIoIecHHE
YCTOSIBUIMXCSI PEIMTHO3HBIX WM OOIIECTBEHHBIX YCIOBHOCTEH. Hanpumep, moctaHOBICHHS
00 O0OIIECTBEHHOM MOPSIKE HCIOJIb30BAIUCH IS 3ampera MyOIMYHBIX MOJUTBEHHBIX
coOpaHui, MPO3ENUTH3MA WK IPYTUX MyOIUYHBIX MPOSBICHUN PEIUTHO3HBIX BEPOBAHUI.
OMNUpUYECKUe HCCIEOBaHHs MOKA3bIBAIOT, 4TO B OKoio 6,8% cTpaH BO BceM Mupe
OTpaHUYHMBACTCS MyOIMIHOE COOIIO/ICHIE PEIUTUO3HBIX OOPSIIOB, BKIIIOYAs PEIUTHO3HbIC
Mpa3JHAKU U JICHb OTJIO0XHOBeHHs, a B 10,2% cTpaH OrpaHHYMBACTCS NESITEILHOCTh BHE
PEIUTHO3HBIX 00BEKTOB U MYyOJIMYHAS JEMOHCTPALUS PEIUTHO3HBIX CUMBOJIOB YaCTHBIMH
JIMIAMH WA OPTaHU3aLUsIMU, BKITI0Yast (HO HE OTPAHUYUBASICh STUM) PEITUTHO3HYIO OJICKY,
HAIIMYUE UITH OTCYTCTBUE PACTUTENLHOCTH Ha JIUIIE, POXKIECCTBEHCKHE CLICHBI U MKOHBI.

33.  Kak yka3pIBaIOCh BHIIIE, 3aKOHBI MPOTHUB OOTOXYJHCTBA BCE OONBIIC BEIXOIAT W3
ynotpebneHus. Bmecrto 3TOoro rocymapctBa, IMOX0XKE, CTPEMSTCS INPHHATH 3aKOHBI O
«pa3KUTaHUU HEHABUCTH». DTO, HECOMHEHHO, BaKHO, OCOOCHHO /IS 3aIUTHl MCHBITHHCTB
U JpyruX YsA3BHMBIX Tpymil. ®Daktwdecku craths 4 MexIyHapOOHOH KOHBEHIIMHA O
JUKBUAALINHN BCeX (HOpM pacoBOW TUCKPUMHUHALNHU U cTaThsi 20 MexXIyHapOIHOTO IMaKTa o
TPaXXIAHCKUX M TOJHUTHICCKUX MPaBax TPEOYIOT OT TOCYAapCTB 3allpemaTh «Pa3KUTaHue
HeHaBHCTHY. TeM He MeHee HEKPUTHUCCKHI MOIXO0/ K pa3paboTKe U MIPUMEHEHHIO 3aKOHOB
MIPOTHB BO30YXICHUS HEHABUCTH WM BPaXIbl MOXET BBI3BAaTh MpobieMbl. Eciu Takue
3aKOHBI C(POPMYTHUPOBAHEI B PACIUIBIBYATHIX BBIPAKCHUAX WM CTaBAT KOHKPETHYIO ILIENb
3alpenieHnss KOHKPETHOTO WH()OPMAIIMOHHOTO COJNEPXKAHWS, OHH MOTYT CIy)KUTh Ha
MpaKTUKE CcIocoOoM 3ampernieHust O0oroxyibcTBa. Korma 3akoHBI MPOTHB «pa3KUTaHUS
HEHABHCTH» OTPaHUYUBAIOT chepy CBOOOBI CIIOBa, a HE MPEIyCMATPUBAIOT KOHTCKCTHEIC
OIICHKH, TIO3BOJIIIONINE PEIIUTh, UMEETCs T HEMUHYyeMast YTpo3a HACIIIHUS T HaMepeHUe
K TIOACTPEKATENbCTBY K TUCKPUMUHALIMN WIIA BPaKIeOHOCTH C IMMOMOIIBI0 CBOOOBI CIIOBA,
UX TIOCIICACTBUS MOTYT OBITh CXOTHBI C TOCJIEACTBHSIMHU 3aKOHA TPOTHUB OOTOXYIBCTBA.
3aKOHBI, W3J0XKCHHBIE TaKuM o0O0pa3oM, 4YacTO MPHUMEHSIOTCS [UIS  YCHIICHHS
JOMHHHUPYIOLIETO MOJIUTUYECKOT0, COUUAIBHOTO U ATHUECKOI0 IMCKYpCca U MHEHUI JaHHOTO
obmecrtBa. OHM YacTO HCHONB3YIOTCSA JUISI MPOTHBOCTOSHUS TOJOCAM OIIO3UIHUA U
WHAKOMBICTIHSI, & TaKkKe I IIeH3Yphl MEHBIIMHCTB. TakuM 00pa3oM, TrocyJapcTBa
HCTIONB3YIOT 3aKOHBI O «Pa3)KUTaHWH HEHABHUCTH» IPOTUB TE€X CaMbIX MCHBIIMHCTB, LIS
3alIUTHl KOTOPBIX STH 3aKOHBI OBUIM MpPEJHA3HAYCHBI. B HEKOTOPBIX CIIyYasx 3aKOHBI O
«pa3KUTaHUU HCHABUCTUY HCIIOJB3YIOTCS JJaXKe JUIs TOTO, YTOOBI OTPAHUYHTH MEHBITHHCTBA
B TOOIIPEHUH CBOCH KYIBTYPHI M CAaMOOBITHOCTH WM B BBIPRKECHUH 03a00YECHHOCTH IO
MOBOJTY JUCKPUMMHAIIMH 110 OTHOIIEHHIO K HUM CO CTOPOHBI OOJIBINHHCTBA®,
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Cwm. A/67/303.
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Fox, «Equal opportunity expressiony.

Agnes Callamard, «Expert meeting on the links between articles 19 and 20 of the International
Covenant on Civil and Political Rights: freedom of expression and advocacy of religious hatred that
constitutes incitement to discrimination, hostility or violence», paper presented at the expert meeting
on the links between articles 19 and 20 of the International Covenant on Civil and Political Rights,
Geneva, October 2008.
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34. TocymapcTBa HOJDKHBI TNPH3HABATH OTH Pa3IM4usi, 4TOOBI 00ECIeYuTh OoJIce
JeHCTBEHHOE COOINII0JICHHE MEXIYHApOJHOTO TIpaBa IpaB deEIOBEKa. JTO OCOOCHHO
CIPaBEUIUBO B CBETE TOTO, YTO PEIUTHS U YOCKICHHS TECHO CBSI3aHBI C UICHTUYHOCTHIO 1
B ONPEJIENCHHBIX YCIOBHAX IIEPECEKAIOTCS M CMEMIMBAIOTCA C pacoil. OHM BBICTYMAIOT Kak
0COOEHHOCTH, 10 KOTOPBIM JIFOIM OIPENEIISIOT Ce0sl U M0 KOTOPBIM MX BBIACISIOT IPYyTHE.
Il'ocynapcTBa MOTYT pEMINTh MEPECMOTPETH 3aKOHOAATENBCTBO, 3alpeliaroliee ITI00YI0
IIpomara’ly HallMOHAJIbHOM, pacOBOM WM PEIUTMO3HON HEHABUCTH, KOTOpask IPEACTABIISIET
co00i TOACTPEKaTENFCTBO K AWCKPUMHHAIINH, BPaXACOHOCTH WM HACHIHIO, YTOOBI
o0ecrednTh Y4eTKOCTh ONPEACICHHH, HCIIOIb3YEMBIX B 3aKOHOIATEIECTBE, B YACTHOCTH B €TO
OTIPEIETICHUSIX TEPMUHOB: a) «HEHABHCTbY» M «BPaKACOHOCTHY, MOJ KOTOPHIMH JOJDKHBI
MIOHMMAThCS «CUIIBHBIC UPPAIIOHATBHBIC SMOINU OCKOPOICHHS, BPaXIbl X OTBPALICHUS K
LENEBOH TpyHIe»; b) «rponaranaay, Mo KOTOPOH cleLyeT IOHUMATh HaMEpEHHE Iy OJINIHO
BO30y’KaTh HEHABHCTH K LIEJICBOM IPYIIIE; C) «IOJCTPEKATEIBCTBOY, IO KOTOPBIM CIIEAYET
MIOHMMATh 3asBICHUS O HAIMOHAIBHBIX, PACOBBIX WM PEIUTHO3HBIX TIPYINaX, KOTOpPHIC
CO3/Iaf0T HEMUHYEMYIO OIACHOCTh JUCKPUMHHAIMH, BPKIbl MM HACHINS B OTHOIICHUH
JWI, TpUHAIISKANNX K 3THM rpynmaM. Kpome Toro, rocymapcrBa, BO3MOXKHO, pemiar
obecrieunTh, 4TOOBI d) MOOIIpEHME PA3IMYHBIMH COOOIIECTBAMH ITO3UTHBHOTO UYBCTBA
IPYIIIOBON HACHTUYHOCTH HE CYMTANIOCH «Pa3)KUTAaHUEM HEHABUCTH»!'.

XapakTepHble ciiy4yau

35.  Cmopsl 0 TOM, Kak OOIIIECTBY CICAYET MOIXOAUTH K CAMOBBIPaKCHHUIO, CBI3aHHOMY C
penuruel WiM yOeXICHHSMH, KOTOpbIE HEKOTOpPbIE CYHMTAIOT OCKOPOWTEIBbHBIM WM
6OFOXyJ'II)HI)IMI/I, 0OCTacTCAa BEChbMa OCTpI)IMI/I, HeCMOTpH Ha yHOM}IHyTI)Ie BBIIIIC TCHACHIIUHA.
XOTs1, COTJIACHO MEXAYHAPOAHOMY TIPaBy, LIEIbIO WU 3a/]a4eil OTpaHUYCHHU Ha BIpaKEHHUE
MHCHU, KacaloUIMXCi pPEJIUTHA WM YOeXKIEHHH, SBISETCS 3aluTa OOIIECTBEHHON
0€30MacHOCTH, MOPSIKA, 3A0POBbs, HPABCTBEHHOCTH M MPaB M CBOOOJ APYruX Joaeii'é,
TAaKHUe OFpaHI/I'-IeHI/I)I JOJIKHBI COOTBETCTBOBATH yCTaHOBHeHHOMy 31€Ch pe)KI/IMy.
BHe 3aBUCHMOCTH OT TOTO, 3aKIIOYaeTCs JM WX Iellb B OOIIECTBEHHOM OCYXJICHUH
IIPUBEPIKEHIIEB ONPEAEICHHON BEPHI, OTPaKICHUN OOIIECTBEHHOTO MOPSKa, YKPEIUICHUH
MEXPETUTHO3HON TapMOHUM WM TPECEUYCHUH TOJCTPEKATEIhCTBA, 3aKOHBI, KOTOpHIE
HaKa3yloT WM 3alpelialoT KPUTUKY PEIUTHH WIM yOeXKICHWH, MU IOABEPTaloT IIEH3Ype
BBIPQ)KEHHE MHEHHMH, CHOCOOHBIX OCKOPOWTH UyBCTBA IIPHUBEPIKEHIIEB OINPENEIECHHBIX
BepOBaHHﬁ, jige} CyTI/I aeiaa HOHpLIBaIOT IIOJIb30BAHUEC DOTUM HpaBOM, HOCKOHBKy OHU HE
MpecleayloT 3aKOHHBIX Iieiei. JlelcTBUTENbHO, 3aluTa CBOOOJBI BHICMEHBATH M
0CKOp6J’I${TI) HyTeM BI)Ipa)KeHI/ISI MHCHMUS HEOTACINUMA OT FapaHTI/II/I npaBa Ha CBO6OI[y MBICJIH,
COBECTHU M PEJIUTHHU WIN YOCKICHHUH.

36. Kpome Toro, auckyccuu, MOJOOHBIE ATOH JUCKYCCHH O CJOXHBIX BOIpOCaXx,
BO3HMKAIOIIMX B CBSA3M C CYOBEKTHMBHO BOCHPHUHHMMAEMBIMH IPOTHBOPEUHMSMH MEXIY
cBO0OI0# penuruu uin yoexaeHuid 1 cBOO0101 BhIpaKeHHsI MHEHH, 4acTo oopMIIsOTCs
B HOPDMATHUBHBIX TEPMHHAX, a HE OCHOBBIBAIOTCS Ha OIBITE XKEPTB. B TO ke Bpems 3Tu
BOINPOCHI YacTO PACCMATPUBAIOTCS KaK MpoOJeMa, CBSI3aHHAS C ONpPECICHHON TPyMIon
rOCyIapcTB, YTO M HETOYHO, M KOHTPIPOILYKTHBHO. TakuM 00pa3oM, 4acTO SMOIMOHATBHEIE
apryMeHThl 10 3TOMY BONpPOCY HE YUYMTHIBAIOT UENOBEYECKHX H3IEPKEK Mep,
00CY>KIaBIINXCS B MPEIBIIYIIEM pa3jielie, 1 HTHOPUPYIOT PEaTbHOCTh TOTO, YTO BOIPOCHI,
BO3HMKAIOIIME B pPE3yJIbTaTe MPOTHBOPEUUH MEXAY JBYMsl IpaBaMH, yHUBEPCAJIbHBI.
[IpencraBneHHble HM)KE CIIy4ad, XOTS W JaJ€KO HE HMCUYEPIBIBAIOMINE IPU PACKPHITHH
MacmTaboB MPOOJIEMBI, CITy)KaT XapakTepHBIMH TPHMEpPaMH TOTO BIHMSHHUS, KOTOpOE
OrpaHHYCHUS Ha BBIPAKEHHE MHEHUM, CBSI3aHHBIX C PENIUTHel WiK yOSKICHUSIMHU, KAKUMU
Obl OJ1arMMH HAMEPEHUSIMHA OHH HU BIOXHOBJISUIUCH, MOTYT OKa3bIBAaTh Ha MOJIb30BAaHHUE ITUM
MPaBOM HHAMBUIAMH U OOIIECTBOM.

GE.19-03648

17

18

Article 19, The Camden Principles on Freedom of Expression and Equality (London, 2009),
principle 12.1. Cwm. taxxe Pabarckuil 1iian aeiicTBuid, myHkT 21.

HyHKT 3 crateu 19 ITakra BKIIOYaeT JOIIOJIHUTEJIbHOE OCHOBAHUEC OIpaHUYCHHS — OXpaHa
rOCYAapCTBEHHOM 0€30IaCHOCTH.
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A.

BoroxyabcTBo u nudgdgamanus peaurui

Obwuna mycynoman-axmaouiiyes

37. 3akonspl, mpuHATEIE B IlakucraHe B OTHONICHHH MYCYJIbMaH-aXMaJHUIEB, IO
CYIIECTBY TPECIEAYIOT IEIN 3aKOHOB 0 O0roxynscTBe. MycyabMaHe-aXxMaAuiIbl CIUTAIOT
ce0s MycyTbMaHaAMU-CYHHHTaMH W TIPHACP)KUBAIOTCS ydeHns Mupsel ['ymama Axmana
(ponuBmrerocs B Kagmane B [lenmxkabe, [lakuctan, B 1835 romy), KOTOPOTO OHH CUHTAIOT
MIPOPOKOM, HE TPHHECIIMM HOBOTO PEIUTHO3HOTO 3aKOHA, BJOXHOBICHHBIM Ha
pedopmupoBaHHe W OOHOBICHHE MYCYJIBMAaHCKOW OOImUHBI. OIHAKO OPTOIOKCAIHHBIC
MYCYJIbMaHE CUMTAIOT 3TO MPUTA3AHHE EPETHYECKMM ¥ HapyIIAIOMNM TNPHHIHI
OKOHYATEIbHOCTH  3aBeTa  Npopoka Myxammena.  Axmaaumidlibl  HOJBEprarorcs
CHCTEMAaTHYECKHUM TOHEHHSM B  pPE3yJIbTaTe CaHKIMOHUPOBAHHON TOCYZapCTBOM
JVCKPUMHUHAIINN U IPYTUX PEIPECCUBHBIX MEP, BKITFOUAs 3aKPBITHE UX NPEANPUSITHH, KO
U MedeTell M TIOpEMHOE 3aK/IIOYEHHE TeX, KTO HapyIIaeT OrPaHWYNTEIbHBIC 3aKOHBI,
HajaracMbple Ha OOUmMHY. JIMCKpHMMHHALMOHHBIE MEpHl BKJIIOYAIOT OTKa3 B PaBHBIX
TpaKAaHCKHX TpaBax, B TOM YHCIE MIPU BBIABIKECHUH Ha OQHINAIBHYIO TOJDKHOCTE. bimn
Clly4yad, KOTJa JIIOAEH YBOJBHSUIM ¢ pabOThl WM 3aCTaBJIUIM YHTH B OTCTaBKY H3-3a HX
MIPUBEP)KEHHOCTH aXMaJUHCKUM YICHHUSIM WM IPUTOBAPUBAIIN K CMEPTHOM Ka3HHU TOJBKO 32
ucrioBegaHne cBoe Bepbl. I[IpmBep)KeHIBI BEphl IOABEPTalOTCS HEMPEKPAINAIOIIIMCS
yrpo3aM | 3alyTHBaHHUIO, a TAK)KE aKTaM HACHWIMA M Teppopa, MPAKTUUECKH HE IOJTydas
3alIUTBl CO CTOPOHBI BiAacTEd. AXMagWHIBI MOABEPraroTCS TOHEHUSM HE TOJNBKO B
[Takucrane: OHM CTAJIKMBAIOTCSA C AUCKPUMHHAIMEH M HacCWIMEM M B JPYTHX CTpaHax ¢
MYCYJIbMAHCKAM OOJBIIMHCTBOM H3-3a HENPHUSTHS WX NOKTPUHOM MNpUTsI3aHui Mup3sl
I'ynama Axmaza, oOBSBHBIIETO CEOS IPOPOKOM.

Moxammeo Lleiix ynoo Myxammeo ynvo Mxaumup

38. Moxammen lleitx ympn Moxammen yiapa MxawTup, MaBpUTAaHCKHH WHXXEHEp, B
2013 romy omyOnMKOBaJl Ha HOBOCTHOM caiTe CTaThlo «PelWrus, penuruo3HocTh U
Ky3HELBI», B KOTOPO KPUTHKOBAJIOCH MCIOIb30BaHNE PEITUTUH [UIsl ONpaB/aHus padbcTBa 1
NOAYEPKUBATIACH CBSI3b MEXKIY PEIUTUed, paCH3MOM U JUCKpUMHUHALMEH'®. Mxautup Obul
apecToBaH W OOBMHEH B  HakKa3yeMbIX CMEPTHOM  Ka3HbIO  HPECTYIUICHHAX
BEPOOTCTYITHUYECTBA M TMOHOIIEHHs npopoka Myxammena. Korma Mxantup y3Han, 9To
BJIACTH OOBSBHIM €ro B pO3BICK, OH J00poBONbHO cnaimcs uM. [locme ero apecra
00IIeCTBEHHOE HETOJOBAaHME Ha €ro CTAaThi0 HE MNPEKpaTWiIoch. XOTs BO BpeMs cyna
MxauTup nNpuHeC CBOM U3BUHEHHS U OOBSCHUII, YTO OH HUKOMM 00pa3oM He XOTell TOHOCUTh
ITpopoxka, oH OBbLT MPUTOBOPEH K CMEPTHOH Ka3HU. Kak coobmanock, B Xo/e mporecca Obu1
JOIYIIEH PsJ POIEeCCYalIbHBIX HAPYIIEHUH, B TOM YHCIie ObIIIO 0TKAa3aHO B MPHOOIIEHUN K
MarepualiaMm Jiejia MicbMa, HallMCaHHOTO MXauTHpoM BCKOPE IOCIIE eT0 apecTa, B KOTOPOM
TOBOPHJIOCH, YTO OH HE XOTEJ HMOHOCHTh MClIaM. B mpennBepum u BO BpeMs CyaeOHOTO
mporecca ObUIO TIOJMYYEHO HACTOJIBKO MHOTO Yrpo3 YOHWHCTBOM, YTO TpOE 3aIIUTHHKOB
MxauTtupa yCTpaHWINCh OT ydacTus B jaeine. CMEpTHBIH MPHUTOBOp, BHIHECEHHBIH CYIOM,
BCTPETHJI MEXAYHApOJHOE OCYXKAEHHE, B TOM UHCIE CO CTOPOHBI MaHJaTapHEB
crenuanbHEIX mpoueayp. OfHaKO NMPaBUTENLCTBO YTBEPXKIalo, YTO MXaWTHp NMPEBHICHII
TIPEe/eIbl 3aIUTBI CBOOOBI CIIOBA M UTO €T0 IPaBo Ha CBOOOY PENIUTHH WIIH yOEKIeHUH He
ObUIO HAPYIIEHO BCIIEJICTBUE OTOBOPKH, 3asBJICHHON MaBpuTaHueil B OTHOIIEHHHN cTaThu 18
MexayHapoIHOTO MaKTa O Ipa){IaHCKUX M MOJNUTHYECKUX NpaBax. B sHBape 2017 roga
BepxoBHBII CyA COKpaTWJI €ro Haka3aHHe [0 IBYX JIET TIOPEMHOIO 3aKIIOUEHUs U
HeOonpmioro mrpada. OJHAKO OH OCTAaeTcs B 3aKIIOYEHUM B HEM3BECTHOM MECTE,
MIPAaKTHYECKH HE MMesl IOCTYIa K CBOMM aJIBOKAaTaM, 1, Kak COOOIIaeTcs, Cepbe3HO OOJIEH.

19 Bo BTOpPOM IWKJIE YHHBEPCATBHOTO MEPUOINIECKOTO 0630pa 17,5% Bcex peKoMeHIaIui,

BBIHCCCHHBIX MaBpI/ITaHI/II/I, KacaJluCb pa6CTBa.
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Acus Bubu

39. B Hos6pe 2010 roma Acus bubu Oputa mpusHaHa BHHOBHOI B OOTOXYJIBCTBE U
TIpUTOBOpEeHa K cMepTHOU Ka3Hu. OHa Opla OaTtpadkoii B nepeBHe VtTan-Banm k 3amagy ot
Jlaxopa (IlakucTtan), Tme OHa W €€ ceMbsi OBUIM EIWHCTBEHHBIMH XPHCTHAHAMHU.
ITo coobmennsim, brbn 0OBHMHMIN B TOM, YTO OHA OCKBEPHMIIA Yally, TPETHA3HAUCHHYO JUIS
XKHUTEINECH IepPEeBHU — MyCYJIbMaH, BBITUB BOAY U3 HEE, IIOCKOJIBKY KaK XpUCTHAaHKa OHa ObLIa
HEYMCTOM M €H 3alpelanoch IOJb30BaThCS TOM K€ MOCYHOH, YTO U MYCYJIbMAaHaM.
W3-3a 3TOT0 BO3HHUK CTIOp, KOTa paboTaBIIKe ¢ Helf MyCyJIbMaHKU MOTpeOoBaIi, 9TOOR OHA
MIPUHSIIA UCJIaM, a B OTBET OHA, KaK yTBepxaaercs, noHocwia [Ipopoka Myxammena. Korna
0 TIPOUCIIEAIIEM CTa0 U3BECTHO MECTHOMY MMaMy, TOT CTall 3aCTaBIISATh €€ IPU3HATHCS B
KOIIyHCTBEHHBIX CJIOBaX, & KOTIa OHA 0TKA3aJIaCh, TOJIIIA XKECTOKO H30MIIa €€ B IPHUCYTCTBUA
ee gereii. [locie mouTy roga 3aKiIroueHIsI OHA OBITa OOBHHEHA B 60TOXynbCTBE. [ yOepHaTop
[enmxaba Canman Tacup, KoTopslit moceTunn Acuto budu B TIopbMe H BBICKa3al MHEHHE,
YTO OHA MOJKET NPETEHJOBaTh HAa MPE3MACHTCKOE NOMHIIOBAaHHE, €CM BhICOKHMH cyn He
OTMEHHUT €€ MPUTOBOp, OBIT 3acTpelieH ero TenoxpanuterneM B sHBape 2011 roma. Kpome
toro, B Mapte 2011 roma u3 3acamel ObUT YOUT MHHHCTP IO fenaM MeHbImHHCTB [llax6a3
bxartn, koTophlii Takke mnonnmepxkan Acuio bubm W BBICKasanm NPENIONIOKCHHE O
HEOOXOANMOCTH U3MEHEHNS 3aKoHa 0 OoroxyibeTse. [Iponece 00)kanoBaHus 3aHsT BOCEMb
JIeT, TIoka BepXoBHBIN cya HE OTMEHWI ee mpuroBopa B okTsOpe 2018 roma, yka3aB Ha
CYIIECTBEHHBIE NMPOTHBOPEYHSI X MPOTUBOPEUHS B MOKA3aHMAX CBUAETEICH, 3acTaBHUBIINE
YCOMHUTBCS B COINIACOBAHHOCTU JOKa3aTenbeTB. 29 suBaps 2019 roma BepxoBHblil cyn
OTKJIOHHJ XO/IaTallCTBO O NMEPECMOTpPE OIIPABAATEIHHOTO IIPUTOBOPA.

bacyxu Yaxaa Ilypnama

40.  bacyku Yaxas [IypHama, STHHYECKH KHTaell-XpUCTHAHUH, TyOepHaTOp JXaKapThl,
0ayuToTHpOBAJICS Ha HOBBIM CPOK Ha BBHIOOpax ry0OepHaTopa, HamedeHHBIX Ha 2017 rom.
Beictynast Bo BpeMs cBoel HM30HMpaTesNbHON KaMIIAaHWH, OH IPOLUTHUPOBAT OTPHIBOK U3
Kopana. Psg rpynm 3asBuiam 00 HCKaXCHHWH CMBbICTIa OTPHIBKA B BBICTYIUICHHWH, B
BHU/IE03AITICH KOTOPOTO, pa3MeIieHHO! B MIHTepHeTe, 0-BUANMOMY, OBLIIO BEIPE3aHO CIIOBO,
YTO ¥ MIPUBEJIO K HEMPaBUIBHOMY TOJIKOBAHHIO €TO BBICTYIUIEHHA. Psin opranu3annii noganu
xao0y Ha [TypHamy B monummuio 1 OOBUHWIN €T0 B cOBEpIICHNH OoroxynbscTBa. [lypHama
NIpUHEC ITyOJMYHbIE W3BUHEHUs, OTMETUB, YTO HE XOTeNl HUKOro oOuaeTrh. TeM He MeHee
BIIOCJICACTBHMHM ObLIA M3/1aHa (heTBa U BO BPEMsI MaCCOBBIX aKIMi IpOTecTa, Kak Coo0IaeTcs,
UX JHIEPHl BBICTYIWIM C 3asSBICHHUAMH, Pa3KUTaBIIMMU HEHAaBUCTb M HETEPIIMMOCTD.
OTH IpoTeCcThl OBIIIM OOBSBICHBI IOJUTHYECKH MOTHBHPOBAHHBIMHU JKEJIAHWEM NOOEIHUTH
ITypuamy ©Ha ryOepHaTOopckux BbeIOOpax. XoTa 3amura IlypHambl mpeacTaBHiIa
JI0Ka3aTeNNbCTBA Psi/ia MPOLECCYaTbHBIX OMIMOOK B MOJHIEHCKOM I03HAHHUH, CY OTKJIOHWII
€e XoJaTaiicTBo 0 npekpauienu nena. 9 mas 2017 roga paiionssiii cyn CeBepHoil J>kakapThl
npusHan [lypHaMy BHHOBHBIM B OOTOXYJBbCTBE M IOJCTPEKATEIbCTBE K HACHIHMIO WU
TIPUTOBOPHII €r0 K ABYM ToJiaM TIOPbMBL 24 sHBaps 2019 roga oH ObIT OCBOOOXK/ICH Ha TPH
C TIOJIOBMHOH Mecsila paHbllIe CPOKa B COOTBETCTBUH C 3aKOHOAATeILCTBOM M HII0HE3MH 00
aMHHUCTHH, KOTOPOW IpeayCcMaTpUBaeT OCBOOOXKJICHHE OCYXICHHBIX OT HaKa3aHHs II0
CIIydaro Npa3JHUKOB U 3a IPUMEPHOE MOBEICHHE.

Asuoorcum Pou

41. ABumxut Poii, amepukaHo-0aHTIaeIcKuit Oorep, mpuexasimii B banrmanemnt, Obut
yOuT B pe3ysbTaTe HamaJeHUs Ha HEro U ero xeHy Padumy Axmen moapMu ¢ MadeTe Ha
yrmunax Jlakku. XoTs ero keHa ONpaBHiach OT TPABM, IIOIYYCHHBIX B PE3YJIBTATE KECTOKOTO
HananeHus, Poli ymep BCckope mociie Toro, Kak ero JOCTaBriu B OonmpHHIY. Ero youiictBo
BITUCHIBAIOCH B PACTYIIYIO TSHACHIUIO HATIAICHUI Ha OJIOTEPOB M aTEUCTOB, YCHIUBIIYIOCST
B 2013-2016 romax, xorna He MeHee 10 OxorepoB u m3matelneii ObUIH YOUTHI B pE3yJIbTATE
HamaneHWid. B oTBeT Ha ycwieHwe TpeOOBaHWN O BBEICHWM CMEpPTHOH KasHU 3a
OOTOXYJILCTBO MPABHUTEIECTBO 3asBIJIO, YTO B TAaKOM 3aKOHE HET HEOOXOJUMOCTH,
MIOCKOJBKY JeiicTBytolee 3aKOHOAATEILCTBO 3anpeuiaer HEOOOCHOBAHHBIC
OCKOpOUTENbHBIC HAaMaAKK Ha penuruto. B 2013 roay mpaBUTENBCTBO CO31AI0 KOMUTET JIJIS
OTCJIC)KUBAHUS OJIOTEPOB U APYTUX aBTOPOB YHUUMKHUTEIILHBIX 3asBICHUI 00 HClIaMe B CETH.
BrocnenctBun ObLI OMyONMKOBaH CUMCOK 84 OJIOTEPOB, MHUCABIIMX O PEIUTHH, KOTOPBIH,
Kak cooOrmaercsi, ObLI cocTaBlieH SKCTpeMUCTcKoi rpymnmoil. [lo kpaiineir mepe cemb
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YeJIOBEK M3 3TOTO CIMCKa, BKIOYast Posi, Obimm youter B mepuon 2014-2016 romos, a
HECKOJIbKO JAPYTUX CKPBLIHCH.

B. Mepsbl 110 coobOpaxkeHUsIM 001IECTBEHHOT0 MOPSIAKA

42. 21 cespans 2012 roma poccuiickas (heMHHHCTCKas MaHK-POK TpyIIa IMpoTecTa
«Ilyccu palloT» B TeueHUE OJHOW MHUHYTHI HCIOJNHSIIA IECHIO, B KOTOPOH COIEPKAINUCH
HETIPUCTONHBIE BBIPAXKEHUSI U KPUTHKAa MOCKOBCKOTO Xpama Xpucta Cracutens Hapsay ¢
TOCYAapPCTBEHHBIMH U PEIUTHO3HBIMU AEATEISIMA. HEeCKOIBbKO AHEH CIyCTs WICHBI TPYTIIBI
OBbLIH apecTOBAaHBl M OOBHHEHBI B XyJIUTaHCTBE. UIICHBI MYy3bIKAJIbHOM TPYIIIBI yTBEPXKIAIH,
YTO MX BBICTYIUICHHE TIPEACTABIAECT COOOM IOJUTHYECKOE 3asiBICHHE W HE OBLIO
MOTHBHPOBAHO HEHABHCTHIO K peIUrHo3HO rpynmne. Cy npuHsI nokasanus 11 Bepyrommux,
KOTOpBIE OBUIM CBUIETEISIMHU BBICTYIUICHHS W CUUTANN €r0 OCKOPOHWTEIBHBIM IS CBOUX
BEPOBAHUI, U MMOCTAHOBMII, YTO TPYIIA OCKOPOMIIa MPaBOCIaBHBIX Bepyromux. Cyn Takke
NPUHSI 3aKIFOYCHNE TPYHIBI AKCIICPTOB-TICUXOJMHIBHCTOB, KOTOpas YCTaHOBWJIA, HYTO
BeicTyIuieHne «Ilyccu paifoT» HapymmiIo HOpMbI OOIECTBEHHOTO TOBEJICHUS M OCKOPOHIIO
MIPAaBOCIIABHBIX XPHUCTHAH. XaMOBHWYECKHH PaHOHHBIA CyZA IpU3HAT WX BHHOBHBIMH B
XYJIUTQHCTBE 110 MOTHBAM PEIMTHO3HON HEHABUCTH WJIHM BPAXKJbl B OTHOIIEHUH KaKOH-TH00
conuansHoM rpynmnbl. Ognaxo 17 urons 2018 roga EBponeiickuil cyn no npaBaM 4yesloBEKa
MIOCTAaHOBWJI, YTO MX YTOJIOBHOE IIPECIICNOBAHNE M TIOPEMHOE 3aKJIIOUYEHHE PaBHOCHIBHO
HEcOopa3MEPHOMY BOCIIPEIISITCTBOBAHHIO CBOOOIE BEIpaKCHNSI MHEHUH rpynnbsl. B pemennn
Cyna npsiMo TIPHUHSATHI K CBeIEHUIO 3amedanne obmiero nopsaka Ne 34 (2011) Komurera o
IpaBaM 4eNOBEKa M MJOKJIAAbl CIEHHaidbHBIX mpouexyp. Kak u «MexmyHaponHas
aMHUCTHsI», «XbloMaH paiitc Botu» U Llentp «Ctathst 19» B CBOMX COOTBETCTBYIOLIUX
Matepuanax, Cy Takke cOClalicsl Ha IIOPOTOBBIN KpUTEpHid U3 mecTH yacteil Pabarckoro
IU1aHa AeidcTBU.

43. Ha Ky06e HpiHe nedcTBYIOmHH YTOIOBHBIM KOJEKC IIPEAyCMAaTPHUBAeT IJIUIICHUC
cBOOOIBI HAa CPOK OT TPEX MECALIEB 10 OHOTO I'0/1a 32 3JI0yNOTpedIeHrne IpaBoM Ha CBOOOTY
penuruM WM yOeXKICHWH, BBIPAXKAIOIIEECS] B «IIPOTHBOINOCTABICHUH PEITUTHO3HBIX
yOexaeHnit nensiM oOpa3oBaHUsT WIM OO0S3aHHOCTH TPYAMTHCS, 3alluliaTth PoxnHy c
OpYXHEM B pyKax, yBakaThb €€ CHMBOJIBI JIMOO JIIOOBIM JIpyTHM IIEJISM, YCTAHOBJICHHBIM
Koncturynuei»?!. Ota HOpMa, KOTOpas MpU3BaHA 3allMIIATh OOIIECTBEHHBIH MOPSIOK,
MI03BOJISIET FOCYAAPCTBY HAaKa3bIBaTh 32 MHOTOUNCIICHHBIC OXPaHsEMbIE BUIBI I€ATEIBHOCTH.
TakuM 00pa3oM, COTIaCHO COOOIIEHHSM, YHCIO MACCOBBIX 33/IEPXKAHUHM MPOI0IKAIO
yBenmmumBatecsi B 2016 u 2017 romax. B ¢espane 2016 roma 200 unenoB «llepkBu
OMMaHymIIa» AIOCTOIBCKOTO IBIDKEHUS (OIHOW W3 KPYNMHEHIINX LEpKBEH B pErHOHE
Canrpsro-ne-Ky6a) Obumn 3a7eprkaHbl, IEPKOBb ObUIa pa3pylleHa, a UMYIIECTBO LEPKBU
OBLTO KOH(UCKOBAHO.

C. 3axkoHbI NPOTHB BePOOTCTYIIHHYECTBA

44,  JlelicTBHE 3aKOHOB IIPOTHB BEPOOTCTYIMHHYECTBA M IMOPOXKIAAEMOE HWMH HACHIIHE
MOTYT MOOYX/IaTh JIIOJIeH K CaMOIIEH3ype, 4TO B HAllleM B3aUMOCBS3aHHOM MHUpE CIIOCOOHO
MMETh HETaTWBHBIE TIOCIEACTBUS I MEXIyHapomHOro cooOmiectBa. B wmcie sxepTs
OKa3bIBAlOTCA, B YaCTHOCTH, CBAIMICHHOCIYXHWUTECIN, YYUTCIA, CTYACHTBI, IIHCATCIIH,
JKYPHAIMCTHI, OJIOTepPhI, XYIO0KHUKH, MY3bIKAaHTBI, aKTE€Phl, M3JIaTEJIH, MPOJABILI KHUT,
AAMUHUCTPATOPBI CaﬁTOB, TMOJIMTUKH, TTPABO3AIMUTHUKN WU JUCCUIACHTHI. 9TI/I 3aKOHBI HE
TOJILKO MOJPHIBAIOT WHTEIJIEKTYaIbHYIO H XyJOXKECTBEHHYIO CBOOO Y, HEOOXOAUMYIO st
JUHAMUYHOTO OO0IIecTBa, HO W CHOCOOHBI TaKXe HAHOCUTH yIiepO cBoOOzE OOIICHWS,
HEOOXOMMMOW I OCYIISCTBICHHMS IIPaB, CBSA3aHHBIX CO CBOOOJON pEJIMIHH WU
yoexaenuii. boiee TOro, OHM TaKkKe MOIYT YCTPAHHTh HPOCTPAHCTBO Ui MPaB Ha

20 Eppomneiickuii cyn o npasam uesoseka, Mapus Anexuna u opyaue npomué Poccuu,

xaoba Ne 38004/12, mocranosienue ot 17 uronst 2018 roxa, mynxrer 105-110, 187, 190-191,
223-224, 229-230; a Taroke oTAeNbHOE MEeHHE Mapuu Diocery, mMyHKT 14.

Kyb6a, YronoBHslit kozekce, (rnaea VI, crates 206), «3noynorpebiieHue cBo6010#
BEPONCIIOBEAHUS.
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HQJISKAIIYI0 3aKOHHYIO NPOIEAYpY, KOTOpHIE HMEIOT Ba)KHEHIIMI XapakTep Ui
BEPXOBEHCTBAa IpaBa W I MOJUTHYECKOTO TUCKypca, HEOOXOOUMOTO  UIA
(YHKIMOHUPOBAHUS JEMOKPATHH.

Awpagp Daso

45.  TlamectmHCKH# MO3T M XynoXHUK Ampad Pasx B 2015 roxy ObT MpUTrOBOpEH B
CaymoBckoif ApaBHM K CMEpPTHOW Ka3HH 3a BEPOOTCTYMHHYECTBO, BIOCIICIACTBHU
3aMCHEHHOH aNeJUIAIHOHHBIM CyJOM Ha BOCEMb JIeT JumieHus csodonsl u 800 ymapos
wietsio. Briepsrie r-H @asig 0611 apecToBaH 6 aBrycra 2013 roa Ha OCHOBaHUH TpaKIaHUHA
CaymoBckoif ApaBumM, KOTOPBIH 3asBHJI, UYTO IIO3T NPOMAraHANpPyeT aTeusM u
pactpocTpaHsieT KOU[YHCTBEHHBIE HIeH cpenu Mojoxexku. OH Obul ocBOOOXIEH Ha
CIeNyIoUINiA IeHb, HO OB CHOBa apectoBaH B sHBape 2014 roma u oOBHHEH B
BEPOOTCTYITHUYIECTBE, IIOCKOIBKY 4YTO OH $KOOBI IIOJBEPr COMHEHHIO pPEIHTHI0O U
MIponaraHINpOBAII ATSH3M CBOCH MTo33Hue. B 3asBIIeHIH [T IPECCH TT0 ATOMY JeTy OBIBIITHIA
CrenanbHBIA NOKIamTInK XaiHep BunmedensAT moauepkHy, 9To JIFOIU JOJDKHBI UMETh
BO3MOXKHOCTb BBIPaXKaTh CBOM YOSKICHUS, COMHEHHS M HJICH, HE OTacasiCh MPECICAOBAHMUM,
W 4TO PENUTHO3HBIC BEPOBAHMS MOTYT JIydllle BCETO pacIBETaTh B OOILIECTBE, KOTOpPOE
JOITycKaeT cBOOOy BhIpakeHUs MHeHU?, ['-H Das ocTaeTcsi y3HUKOM COBECTH.

3akoHbI 0 00pb0e ¢ o0paleHueM B IPYTyI0 Bepy U PO3eJIUTH3MOM

46. B centsbpe 2017 roma CrenuaibHBIH JOKIAAYWK OITYyOJMKOBAJ COOOLICHHE O
MOCIIEAYIONMIEH NEATENTPHOCTH B CBSI3H C IIPUHATHEM MOIPAaBKHA K YTOJIOBHOMY KOJEKCY
Hemnana, koTopas npegycMaTpuBacT YTOJIOBHYIO OTBETCTBEHHOCTH 33 OOpAIlCHNE B JPYTYIO
BEpY U «OCKOpOJICHHE PENUTHO3HBIX YyBCTB» (dacTh 9 crathi 158 YromoBHOro Konekca).
Kak u B mpensiaymeil nepenncke, B COOOIIEHNH BBIPaXKaaach 0OECIIOKOEHHOCTh TEM, YTO
HOBBIE ITOJIOKEHHUS MOTYT OBITH HCIIOJIb30BAHBI ITPOTUB 3aKOHHBIX MPOSBICHUN PEITUTHN WIN
yOeXIeHuH, BKIIOYas OJIarOTBOPHUTEIBHYIO JESATENBHOCTh PEIUTHO3HBIX TPYHIl WM
NIpENoiaBaHNe JPYTUM CBOEH BEPHI, M YTO 3TOT 3aKOH MOXKET OBITH HCIIOJIBb30BaH IIPOTUB
PEIUTHO3HBIX MEHBITMHCTB 32 03HAKOMJICHHE UMM JIPYTHX JIFO/IEH CO CBOMMH BEpOBAaHHUSIMHU.
OOmagarens MaHAaTa BEIPa3HIl aHAIOTHUHYIO 00ECIIOKOEHHOCTh B cOOOIIEHNH OT 19 uroHs
2014 roma B OTHOLIEHMU NPUHATHA B MbSHME 3aKOHA, KOTOPBIM YCTAaHOBHJI HOPSIOK
pEryJIMpYeMOro TOCYAapCTBOM HM3MEHEHHSI CBOCH pENHMIHH, BKJIIOYAs HEOOXOANMOCTb
nojayn 3asBileHus (IIyHKT €) cTaTbdl 2 W cTaTbsi 5), 0OOCHOBAHMS CBOETO PELICHHUsS O
Mepexo/ie B APYTYIO PENUTHIO (TOIIMYHKT C) Xi) CTaTbU 5 ) M pErHCTPAIlUH IS [IepeXxoaa B
Jpyryto penuruio (ctatbs 6), a TakKe MOPSIOK MPOXOXKIACHUs! cobecenoBanus (myHKT d)
CTaTbd 6 M IMyHKTHI a)—C) cTaThH 7), paccMOTpeHus 3asBieHus (myHKTH d)—f) crateu 7) u
ero yreepxaeHus (cratbu 8 u 10).

47.  Kpowme Toro, B 74% ctpan CesepHoii u FOxxHoit Amepuku B 2016 romy ycuimmich
BBEJICHHBIC FOCYIapCTBOM OrpaHHYEHHS Ha CBOOOIY peNuruu win yoexnenui?®. Takoe ux
ycuiieHHue ObIIO B 3HAYMTEIFHON CTEIIEHH CBS3aHO C MPECIIC0BAHUEM PEIUTHO3HBIX TPYIII
(B TOM 4HCIIe MEHBIIMHCTB WM HEYTBEP KACHHBIX PEJIMIHO3HBIX IPYII) M HECIOCOOHOCTHIO
3alIUTUTh HEKOTOpBIE PEIUTMO3HbIE TPYNNbl OT JUCKPUMHHALMU WIKM IPUTECHEHUH.
Hanpuwmep, B [N'onnypace, Mekcuke n DxBasope «Cunerenn HMeross», kak coodmanocs, B
psAe cioydaeB CTAJIKUBAJIUCh C MPEMATCTBHAMHU CBOEH MHCCHOHEPCKON HEATENbHOCTU U
pacipoCTpaHEHHEM PEITUTHO3HBIX MaTePHAIOB2,

GE.19-03648

22

23

24

OHCHR, «UN rights experts urge Saudi Arabia to halt the execution of Palestinian poet Ashraf
Fayadhy, 3 December 2015.

Pew Research Center, «Americas the only region with a rise in both government restrictions and
social hostilities involving religion in 2016» B Global Uptick in Government Restrictions on Religion
in 2016 (2018).

Ibid.
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E. PeanruosHasi HeHaBUCTb U IKCTPEMH3M

Enuckon Hoann (3opan Bpanuwkosckuii)

48. B 2004 romy OpBImmi emuckom MaKeIOHCKOW TNPaBOCIABHON IIepKBH OBLI
MIPUTOBOPEH K JIMIICHUIO CBOOO/IBI 32 TIOACTPEKATENbCTBO K HACHIIMIO B OTHOILICHNH ce0s 1
CBOUX ITOCIIEZIOBATENEH 3a TO, UTO OH MOKHHYJ TOCIOCTBYIOUIYIO IIEPKOBb U CO3all PACKOJ.
I'pymma »skcmeproB 1O cBobome BepowcroBemanmsa U yOexmenmid Biopo 1o
JEMOKpPATHYECKIM HWHCTHTYTaM M IpaBaM desioBeka OpraHm3anuy 1o 0e30MacHOCTH H
coTpyaHH4IecTBY B EBpome B cBOeM MHEHHM BBIpa3uia OOECIIOKOCHHOCTh IO ITIOBOAY
MOAX04a, Ha KOTOPOM  OCHOBBIBAETCS 3TO  pEIICHHE, Kak IIPEACTaBIseTCS,
MIPEATIONAraoIIero, YTo Modas GopMa peTUrHO3HOH IesITeNbHOCTH, KOTOpas 10 CyTH Jena
OCHapuBaeT JIETUTUMHOCTh M IPEBOCXOACTBO MaKeIOHCKOM NpaBOCIABHOW LIEPKBH Kak
TOCTIOJICTBYIOIIIEH pENUIUU CIEAyeT paccMaTphBaTh Kak MAESHHE, CIIOCOOCTBYIOIIEE
penurno3Hoit HeHaBHCTH. [lockonbky emuckor MoaHH ObIT 00BEKTOM BpaXXAeOHOH peaKknu
CO CTOPOHBI BBICTYMABUIMX IPOTHB HETO BEPYIONINX, M3YMJISIET TO, YTO CYyI IIEpBOH
WHCTaHIUM TPHU3HAN, YTO OH Pa3KWTaJ PEIUTHO3HYI0 HEHABHCTh «B OTHOIICHHUHU ceOs M
cBOMX mocienoBateneiin?®. Ilo3nHee BepxoBHBIH Cyl 4YacTHYHO YHOBJIECTBOPHI €rO
aleJULIIUIO B OTHOIICHNH CBOOOABI COBEPIICHHSI PETUTHO3HBIX 0OPSIIOB M COKPATHII CPOK
JIMIICHUS] CBOOOBI 10 BOCBMHU MECSIIEB.

Mycnum I'onows

49. 12 mrons 1995 roma MyciuMm [foH/103, OBIBIIMIA pa3HOPaOOUMiA, B Ka4eCTBE JTUIEPA
MCIIaAMCKOM CeKTHI (TapuKara) apk3MEHIH ObUT NPHUIJIALICH Ha BEYCPHIOK TEICBU3HOHHYIO
nporpaMMmy, KOTopas TpaHCIMPOBAJack B INPSAMOM 3(upe MO HE3aBUCHMOMY KaHAIy.
Benymmit TenemporpaMMbl OOBSBHIJI, 4TO C [IOHOI030M M HECKOJBKUMH APYTUMH
Y4YacTHUKaMH OyIyT 00CYKIAaThCS pa3IndHbIe 0OCOOCHHOCTH JPKaMaaTa, BKIIIOYast aCIIeKTEHI,
CBSI3aHHBIC C BEPOBAHMSIMH U UX MPOSBICHUAMH, TAKUMHU KaK XapaKTepHas OeXa, ICHHE 1
MHpPOBO33peHHe. B xome obcyxneHus B mpsmoMm d¢upe [HOHII03 BbIpaswi IryOoKoe
HEJJOBOJILCTBO JEMOKPAaTHYECKHUMH ¥ CBETCKMMH HMHCTHUTYTaMH TypLuW, Ha3BaB HX
HEYCCTHBBIMA M JIMLEMEPHBIMH, W 3asBWI, 4TO B TypUUM 3aKOHBI LIapHaTra 3aMEHST
JIEMOKpATHIO. DTO MOBJIEKIIO 32 cO00i ero 0OBUHEHHE B MOACTPEKATEIECTBE K HCHABHUCTH H
Bpaxae Ha mnouse penurud. IlpaButenscTBo Typuuu yTBEpXkIajo, dYTO CyaeOHOE
npeciefoBaHHe OBUIO ONpPaBAaHHBIM BBHAY HACYLNIHOW COLMAJIBHONH HEOOXOAMMOCTH,
TIOCKOJIBKY «CBOMMH BBICKa3bIBaHHSAMH, KOTOPBIE IPOTHBOPEYMIIH HPABCTBEHHOMY YyBCTBY
3HAYUTEJBHOTO OOJBLIMHCTBA HaceneHus, [[IOHIOI03] MOABEPr Cepbe3HOW yrpose
COLMANIbHYI0  cTaOMIbHOCTBE»?®, OpmHako EBpomeiicknii cyx 1o mnpaBam yejoBeka
NOCTAHOBWJI, 4YTO B 3TOM JieJie HEOOXOMUMOCTh B JaHHOM OrpaHHYCHHH He ObLia
yOeqUTeNbHO YCTAHOBJICHA M YTO BOCIHPENSATCTBOBAHUE €r0 CBOOOJE BBIPAKCHHUS HE OBLIO
MOTHBHPOBAHO JIOCTATOYHBIMUA OCHOBaHHUSIMHU.

VI. BiusiHue OHJIAWH-IIAT(OPM M CBA3aHHBbIE C HUMU
OrpaHuYeHusl

50.  Bo Bcem Mupe NOJIUTHYECKUE KPYT'H CTAJKUBAIOTCS C MPOOIEMO pearnpoBaHus Ha
BBIPA)KEHUE B CETU MHEHUH, MOJCTPEKAIONINX K AUCKPUMHUHALIMU UM COBEPIIEHUIO HOBBIX
BpaXICOHBIX WJIM HACWIbCTBEHHBIX JCHCTBHUHA BO UM PEIUTUU WK yOekaeHud. OHIaliH-
mw1aThOpMBl  PEBOJIOIMOHU3UPOBAM  OOMICCTBEHHYIO  cdepy, MrHOBEHHO Jenas
3HAMEHHUTHIMA OCCYUCIICHHBIC B3TIISIbI, B TOM YHCIIE T, KOTOPBIC OCKOPOJISIOT PEITUTHO3HEIE
OOIIMHBI WJIK CTOPOHHUKOB TEX WJIM HHBIX YOCKICHUH, a TAKXKE T, KOTOPHIC PEACTABISIFOT
c000if TOACTPEKATEIBCTBO K TUCKPUMHUHAIIUH, BPaXKAe WIM HACWINIO. B mocneaHue rosl
rocyJapcTBa TPHHSIN MEphl, HAlpaBlCHHBIE Ha OOphOy C MOJICTPEKATCIBCTBOM, a

%5 A/HRC/13/40/Add.2, mynxr 47; Heiner Bielefeldt, Nazila Ghanea and Michael Wiener, Freedom of
Religion or Belief: An International Law Commentary (Oxford, Oxford University Press, 2016),
p. 497.

% European Court of Human Rights, Giindiiz v. Turkey, Application No. 35071/97, Judgment of
4 December 2003, para. 31.
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TEXHOJIOTHYECKHE KOMIAHWU TPUHSUIA JOOPOBOJBHBIE MEpPBHI, B TOM HHCJIE MPOIETYPHI
XKayo0 W mpaBmia OBICTPOTO yIAICHUS KOHTEHTA, KOTOPHIH CUATACTCs HE3aKOHHBIM, IT0 X
MTOJTyICHUH.

51.  Taxum oOpa3zom, OOJBITUHCTBO MOJB30BaTeNelt IHTepHETa B MUPE CTAIKHBAIOTCS C
pasnM4HBIMH (opMaMH LEH3YpHl WM (QHIbTpauud HHGOpManuu. Takue HpOLenypH,
OTMEYAIOT KPUTHKH, MTO3BOJMIN TEXHOJIOTHYECKHM KOMIIAHUSAM U TOCYAAPCTBY IOTYYHTh
KOJIOCCAJIbHYIO CTEICHb BJIACTH, AABIIYI0 MM BO3MOXKHOCTb IPAKTHYECKH IIOJABIATH
BBIp@)KCHHE MHEHUH, ITOCKOJIBKY JIIOAM IIOJBEPraloT ce0s caMOLCH3ype H3-3a OOs3HH
CaHKIMH CO CTOPOHBI FOCYApCTBA HIIM IIUPOKO PACIPOCTPAHEHHBIX, @ YAaCTO U SPOCTHBIX,
myOJIMYHBIX HanaJoK. KpUTHKH Takke YTBEPXKIAIOT, YTO, JUIL TOTO YTOOBI TaKHUE 3aKOHBI
ObIM  3(Q(EKTHBHBIMH, OHM JOJDKHBI CTAaBUTh 3aCJIOH DACIPOCTPAHEHHUIO B3IJIANOB
HETEPIIUMOCTH, OCIA0JATh SKCTPEMHCTCKUE IOJUTHYECKUE CHIIBI M OBITh 3aIlUIICHBI OT
370YNOTpeOIeHUH, MOPOXKIAeMBIX aBTOPUTAPHBIMH TEHISHIMsAMH. Ho dwacto oHHM
OTMEYalOT, YTO 3aKOHOJATEeNbCTBO HE COOTBETCTBYET 3THM TpeGoBaHMsIM. BmecTto sToro
HONBITKMA TOCyaapcTBa OOPOTBCS C TOICTPEKATENILCTBOM CIIOCOOCTBOBAIIHM ITOSIBJICHHIO
«H(pPOBOrO aBTOPUTAPU3Ma» B pe3ysNbTaTe YCHICHHS CIEKKH, IOCATaTeNIbCTBA Ha
HETIPUKOCHOBEHHOCTh YACTHOM JKU3HM M IIMPOKUX OrpaHHYCHHH HA BHIPaKCHHE MHCHMUI,
CBSI3aHHBIX C PEUTHEH WK yOSKICHUSIMH, H3-32 Yer0 KHOSPIPOCTPAHCTBO CTANIO OIACHBIM
MECTOM 11 MHAKOMBICIISIIMX M IS PETMTHO3HBIX MEHBIIMHCTB. Tak, 10 COOOIICHUSM,
(pOBBIC MPUIIOKEHHS UCTIOIB3YIOTCS JUIA XKajo0 Ha OOroXyJbCTBO, & IU(PPOBBIE CIEIbI
MOTYT HCIIONb30BAThCS JUIS NMPOBEPKU COOJIIONCHUS PENUTHO3HBIX Npennucanui. Kpome
TOTO, B HEKOTOPBIX CIyYasiX COLMAIbHBIC CETH HCIIOJIB3YIOTCS Ul Pa3KUTaHUS HCHaBUCTH
K PEJIMTHO3HBIM OOLIMHAM WM MOOMIM3ALUK BpaXXIeOHOH HIIM HACHIBCTBEHHOW PEeaKInu
Ha OCKOPOHTEIBbHOE BEIPAKCHUEC MHCHHI.

52.  IlpaBurenscTBa pearupyroT Ha 3TO SBICHHE, KOTOPOE HETaTHBHO CKA3bIBACTCS HA
cBoOOzE BBIpa)XEHUA MHEHHH. Takoe pearnpoBaHHE BKIIOYACT yAAJICHHE PAa3MEIICHHBIX B
CeTH MaTepHaloB Ul OTPAHMYCHMS JOCTYNa K ONPEACICHHBIM THIAM KOHTEHTA,
OJIOKMPOBKY M (UIBTPALMIO CAWTOB, PACKPBITHE JMYHOCTH OJIOTEpOB, KPUTHKYIOUIHX
TOCTIOJICTBYIOIIIEE B MOJHMTHKE CTPaHbl OOroCIOBHE W IIPHBIEKAIOMIMX IMPOBalIEpOB K
OTBETCTBCHHOCTH 3a pa3MEIICHNE «Pa3KUTalollui BpakAy» KOHTEHT, pa3MEeIeHHbIH
TPETHUMH JIUIIAMH. XOTS CYIIECTBYEeT HEOOXOIMMOCTh HPEAYNpPEeXICHNS M HAKA3aHMS
OHJIAHH-TIOAICTPEKATEIbCTBA K HACHIIMIO, HEKOTOpHIE W3 CYLIECTBYIOIIMX II0JIXOJIOB,
XapaKTepU3YIOUINXCS  paciulbiBYaTO  C(HOPMYIMPOBAHHBIMH 3aKOHAMH O TOM, 4TO
3alpelieHo0, U CYpOBBIMH CaHKLIMSMHM JUIS IPOBai/IEpoB, CKOpee Bcero, OynyT KpaifHe
KOHTPIIPOXYKTUBHBIMA C IIyTAIOIMMK TOCJIEACTBUSAMU. HeraTuBHBIE TOCIEACTBHSA
ycuieHuss OU(QPOBOTO aBTOPHUTApH3Ma OYEBHIHBI B CBETE OOJBIIOTO 4YHCIA CIIydaeB
yOuiicTBa, nmocsraTeabcTBa M Cy1eOHOTO MpECeIOBAaHNUS B CBS3U C JCATEIBHOCTHIO B CETH.
B 10 xe Bpems IpecTyIHbIe ¥ TepPOPUCTUYECKHE TPYIITHl HEJaBHO MPOJEMOHCTPHPOBAIIN
BO3MOXKHOCTh HCIIOJIb30BAaHHS OHJIAHH-TUIAT(OPM Ul TIpOIaraHibl HACHIbCTBEHHOI'O
PEIMTHO3HOTO AKCTPEMH3Ma WIM IMOJCTPEKaTeIbcTBA K HACWIMIO B  OTHOLICHUH
PEJIUTHO3HBIX MEHBIIUHCTB.

53. Ilo Bceit EBpome HapacraloT TpeOOBaHMs JECHCTBEHHOIO pearupoBaHHs Ha
MOJICTPEKATENbCTBO B CETH M «pa3KUraHME HEHABUCTH». Tak, B I'epmMaHuu HemaBHO
NPUHATBIH 3aKOH O pEryJupoBaHuM comuanbHbIX cereil («NetzDG») tpebyer ot
TEXHOJIOTUYECKUX KOMIIAHUN YAAnsATh «3aBEIOMO HE3aKOHHBII» KOHTEHT B TEUYEHUE
24 yacoB c MOMEHTA NOJTyYeHNUS yBeJOMIICHHs. J{pyroil He3aKOHHBIN KOHTEHT JIOJDKEH OBITh
IIPOBEPEH B TEUEHHE CEMH JTHEH ¢ MOMEHTa cooOIIeHNs, a 3aTeM ynaneH. Ecin tpeboBanms
10 YIIPaBJICHHIO ’Kajo0amMH He OyayT BBINOJHEHBI, MOTYT OBITH HaJlOXKEHBI ITpadbl 10
50 MiIH eBpo. YKazaHHbIE MOJIOKEHUS MPOOJIEMAaTHYHBI, TOCKOJIBbKY HEKOTOPBIE KPUTEPHUU
JUIL ONpEAENeHUss TOro, KaKOW KOHTEHT 3allpelleH, OCHOBaHbl Ha pAaCIUIBIBUATBIX U
HEOJHO3HAYHBIX TEPMHHAX, TaKMX KaK «OCKOpOJeHWe» Wi «auddamarys», KOTOpble
HECOBMECTHMBI CO cTaTheil 19 MexxayHapoaHOro nakra. 3akoH co3Aall AalleKO HAYLIMHA
IIPELEeAEeHT PaclpoOCTPAaHEHHs] OTPaHUUEHHH, KOTOpBIE, IO CYTH, CIy’KaT IOBOJOM AJIS BCE
HOBBIX MONBITOK (UIBTPOBATE W B YrOJOBHOM IMOPSAKE HAKa3blBaTh 32 MHCHUS,
CUHTAIOIINECS OCKOPOWTENBHBIMU JUIl TOCYNApCTB HWJIM TONYJIHCTCKHX aBTOPHUTApPHBIX
HACTPOEHUIL.
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VII.

54.  Kpome Toro, OHJIAH-HHCTPYMEHTHI, IpeIHA3HAYCHHBIE IS O0PHOBI C BHIpaKCHHEM
MHEHHH, KOTOpBIC MpPEACTABIIOT CO00I IOJCTPEKaTeNbCTBO, HE TIapaHTHPOBAHBI OT
JIFOJCKOM MPEB3ATOCTH, M MX HCIIOJIb30BAHIE MOXKET YCHIHTH IIPEIpacCyIKd OOLIeCTBa B
OTHOIICHUH MEHBIIMHCTB, OABEpras MX JAJIbHEHIIeH CTUrMaTH3auy, TUCKPUMHHALUH 1
MapruHanm3anuu. Tak, MX HCIIONb30BaHHE B OOCTAHOBKE HETEPIIMMOCTH MOXET IOpOi
NPUBECTH K YPE3MEPHOMY HOJMLEHCKOMY KOHTPOJIO HaJ HEKOTOPBHIMU PEIUTHO3HBIMU
00IIMHAMH H eIIie O0JIbIIEMY MOAABICHUIO COLMAIEHOTO B3auMoaecTBIA. OTaeNbHbIe THIa
1 1[eIbIe OOIIMHBI MOTYT TakXe OBITh 00BEKTOM MAaHUIYIMPOBAHUS CETEBBIMU (DIIIBTPAMH,
a MCHOJIb30BAaHHE HEKOTOPHIX MHCTPYMEHTOB, TAKUX KaK TEXHOJIOTHS PAcIIO3HaBAaHMS JIHLL,
PHCKYET NOJ0PBATh ASSATEILHOCTh AKTOPOB IPayKIAaHCKOT0 00IIECTBa, KOTOPHIC 3aHUMAIOTCS
MHPHBIM OCYLICCTBIICHAEM OCHOBHBIX IIPaB YeJIOBEKa.

BbiBoabI M pexoMeHaaAlIMU

55. Cpo0Ooja peaurum wiad yOexneHuii M cB00OJAa BbIpamKeHUs] MHEHHH TeCHO
B3aUMOCBSI3aHbI U IOMOJIHSIOT APYT APYra, ecJiv 3TH PaBa 0CylIeCTBJISIIOTCS B paMKax
HOPM, YCTAHOBJIEHHBIX MEXKIYHAPOAHBLIM NPAaBOM B 00JIacTH NmpaB 4YesjoBeka. O0a
npaBa MMeIOT OCHOBOINoJIAralouiee 3HaYeHHe JJIsl JeMOKPATHYeCKOro oouecTsa u
HHIMBUAYAJLHOW caMopeaju3alMd M JJIsi  OCYLIEeCTBJIEHMSI MPaB 4Yel0BeKa.
CrnenuanbHbIii JOKJIATYMUK CUYUTAET, YTO CJIy4YaH, NMpeJCTaBJIeHHbIe B HACTOSIIEM
J0KJIa/le, WJIIOCTPUPYIOT TOT (aKT, YTO Mepbl MO PelleHUI0 MpPodjeM, KOTOpble
BbI3BaHbl BBIPa’KeHHMEM MHEHHI, CBSI3aHHBIX € peJUrueil Win YyOexIeHUusIMu,
JOMYCKAIOT 3JI0yNOTpedJieHrsI U1 MOTYT NMPUBECTH K 00paTHbIM pe3yjbTaTaM, Korga
JKepTBAMH HUX TMPUMEHEHHUs] 3a4acTyl0 CTAHOBSITCH CTOPOHHMKH BCEBO3MOKHBIX
pequruii  u  yoe:xkaenmii. MeskayHapoaHOoe TPaBo 00M3bIBaeT TroCyJapcTBa
NPUIEPKUBATHCH  CIEP/KAHHOTO MOAX0/a K YCTPAaHEHUIO TPOTUBOPEYMii MexKay
cB000/10¥ BbIpa:KeHHsI MHEHUIl U cB000/10il pesuruu uam yoexnaenuii. Takoii moaxon
J0JI7K€H OMUPATHCA HA KPUTEPUM OTPAaHMYEHHMi, MPU3HAIOIIUX MpaBa BceX JIMI[ HA
cB0001Yy BbIpa:KeHHUsI MHEHUIl U NPOSIBJIEHNS PeJIUTUM WU YOeKIeHN i, He3aBUCUMO OT
KPUTHYECKOr0 XapakTepa MHEHUsl, WleH, JOKTPUHbI WU YOe:KIeHuil WM 0T TOro,
IIOKHMPYeET, OCKOPOJIsieT WM 0eCIOKOUT JIM 3TO BbIpakeHHe MHEHUI JAPYrux Jiojaei,
MOKA OHM He MepPecTyNalT MOpora NMponaraHjibl PeJUruo3HOil HEHABUCTHU, KOTOpast
npeacTaB/sieT co00ii MOACTPEKATENbCTBO K JUCKPUMHMHALMHM, BPaXKIeOHOCTH WU
HACHJIMIO.

56. CpoGona peiMurum Wi yoexaeHuii onupaercs Ha BepOajbHble U HeBepOaJIbHbIE
(opMBbI BBIpa:KeHHsI MPUMEHUTEIbHO K MYyOJIUYHOMY NMPOSIBIEHUIO MbICJIH, COBECTH,
peauruy WM yOe:KIeHHH B CBSI3M € BepOUCNOBeJaHHEM, OOpSIA0OBOIl CTOPOHOIA,
BHELIHMM BbIPa:KeHHEM M NMpenoAaBaHueM. JTO TaK:/Ke BaXKHO ISl peajiu3alliu paBa
poauTeseii MJIM ONEKYHOB BOCHHTBHIBATH CBOUX JIeT€li B COOTBETCTBHH C MX
PeJIUTHO3HBIMH HJIM HPABCTBEHHBIMHU YoexkaeHusiMu. Tem He MeHee HepeaKH Cay4aH,
KOI1a BBIIBUTAIOTCSI apryMeHThl B INOJIb3y OTrPaHUYeHHs] CBOOOABLI BBIPaiKEHUS
MHeHHii Bo uMs pesiurum. [loutu 70 rocy1apcTB HMeIOT 3aKOHBI IPOTHB 0OrOXyJILCTBA,
a B 30 rocyaapcTBax Takike HMeEIOTCSl 3aKOHbI NPOTHB BePOOTCTYNHHYECTBA.
B HekoTOpBIX CTpaHaX OAWH WU 002 W3 ITUX 3aKOHOB MOTYT MNpelyCMaTpPHUBATh
NpUMEHEHHE CMEPTHOH Ka3HU. JTH 3aKOHBI He MOTYT OBITH ONpaBJaHbI B CHIIY
MEKIYHAPOAHBIX HOPM B 00JIACTH MpPaB 4YeJIOBeKa, MOCKOJbKY OHU NMpeIHa3HAYeHbI
AJIS 3alUTHI JIOAell M He 3alMINAIOT PeJIUrdu MU y0elkaeHHs KaK TaKoBbIe.
HexoTopble 3aK0HBI MPOTHB 0OroXyJabCTBA YyiKe He MPETeHAYIOT Ha 3alUTY PeJUurnu
KaK TaKOBOW, a MPOBO3IVIAIIAIOT CBOEil Le/IbI0 3aIMUTY JI0Jeil 0T 0ocKOpOJeHUs UX
PeIUTrno3HbIX 4yBcTB. OHAKO 3TH 3aKOHBI NPOTHB AU (PamManuy peIMruM TakKe He
UMET OCHOBAHWI B MEKIYHAPOJAHOM MpaBe, MOCKOJbKY TaKHe OrpaHHYeHHs He
COOTBETCTBYIOT PEKMMY OrPaHHYEHHI{, yCTAHOBJIEHHOMY MEKIYHAPOAHBIM PABOM.

57. OrpanuveHusi CBOOOABLI BBLIPAMKEHHS] MHEHHMil, CBS3AHHBLIX C PeJIUrHEl WJIn
yO0e:xxieHusiMM, Bce 4alle NPUHHUMAKT (OPMY 3aKOHOB NPOTHB «BO30Y:KIEHHSI
HeHaBUCTH MM Bpaxab». IIyHkT 2 cratbm 20 MekayHapogHOro makra o
rpaKIaHCKUX U MOJUTHYECKHX NMPaBaxX NperycMaTPUBAET, YTO TOCYIaPCTBA 0JKHbI
3aKOHO/JATEJILHO 3aNPEeTHTH JIIOOYI0 MPONAaraHjay peJIMrHo3HOii HEHABHUCTH, KOTOpasi
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npeacTaB/sieT €000l MOACTpeKaTeJbCTBO K AHCKPUMMHALMH, BPaXkIeOHOCTH WJIHU
HacuIuio. B To ke Bpems B 3aMeuyanun odurero mopsiaka Ne 34 (2011) noquepkuBaercs,
YTO 3alpeTbl COIVIACHO NMYHKTY 2 crartbu 20 JOJKHBI COOTBETCTBOBATH PEKMUMY
orpaHuyeHuil corjacHo myHkry 3 crarbu 19. Kpome Toro, mpomarania HeHaBUCTH
TpedyeT nu(depeHIPOBAHHOIO 0TBETA, KOTOPBI BKJIIYAeT YroJOBHbIe CAHKLIMH, a
TaKiKe TIpakJaHCKHe, aJMHMHHCTPATHBHbIe M IOJUTHYeckue Mepbl. I'ocynapcrBa
JO0JIKHBI 00ecreYUuTh, YTO0bl YroJIOBHbIe CAHKIUHH NMPHMEHSIHCh TOJIBKO B CaMbIX
cepbe3HBIX CJIy4YasiX M OCHOBBIBAJIMCH HA Psile KOHTEKCTYaJIbHBIX (DAKTOPOB, BK/II0OYast
yMbIcel.

58. HHuuumaTtuBbl M CTpPaTerud, BbIpa0OTaHHBbIe 3a MoOCJIeJHee ecATHJIeTHe,
HanpuMep npeaycMorpeHHnnle B PadaTckom IuiaHe JeiiCTBHI, KOTOpPbIe HANIPABJIECHbI
Ha MPAKTHYECKYI0 peajM3alMI0 0053aTeJbCTB IOCYAAPCTB MO INPOTHBOAEHCTBHIO
nponarasje peJJUMru03Hoi HeHABUCTH, IPelycMOTPeHHbIX B cTaTthe 20 [lakTa, 10/15KHBI
U Jajlee HANpaBJATh NPABUTEJbLCTBA M AKTOPOB IPakIaHCKOro ofuiecTBa B MX
HbIHEIIHHX ycuiansax. B To :ke Bpems CnenuajbHbIN T0KIaAYMK NPU3HAET TPYIHOCTH
B /JOCTH:KEHHH TMporpecca B OCYIIeCTBJeHHHM TAKHX HHHIMATHB M CTpaTerwii,
YYHMTBHIBasl CJIOKHBIHi M 3MOLMOHAJIbHBIA XapakTep B3IJIAI0B, CBA3aHHBIX € 3THM
BOINIPOCOM, a TaKike MX 00JIbIIMe MOTEHIHAJTbHbIE NMOCHEACTBHS, BKJIKYAS 3aLIUTY
MHOI'0YMCJIEHHBIX IIPAB YeJ10BeKa U cBO0O0, a TaKke MUpa U Oe3onacHocTH. B cBsi3u ¢
3THM MOKeT ObITh M0JIe3HO OLeHUTh CePbe3HOCTh BO3AeCTBHS TAKUX 3aKOHOB, H3-32
KOTOPOro MX MNpHMeHeHHe O0CO0eHHO TmNpo0/IeMaTHYHO, a TaK)Ke YCJIOBH,
3aTPyAHSAIOIINE OTMeHY 3THX 3aKOHOB. IIpMHSTHe MeXIYHAPOIHBIM COO0OLIECTBOM
MOJAX0/12, OCHOBAHHOI'0 HA MPHOPUTH3ALMH, MOKET MO3BOJIUTh AKTOPaM OIpeAeJUuTh
Hau0oJ1ee HEOT/I0KHbIE CUTYalMH, TPpeldylouue 6oJiee CPOYHBIX Mep pearupoBaHUsA, U3
YHCIa TeX, KOTOpble TpeOYIT KOPPEeKLHH, HO JOMYCKalOT H He CTOJb ObICTpbIe
oTBeTHble Mepbl. OIHAKO TakoH NOAX0J He CHOCO0EH 3aMEeHHUTb OTMeHY Bcex
OorpaHuyeHuil c¢Bo0OIbl BbIPA:KEHUS] MHEHHMIl HA OCHOBE PeJIUTMH WM yOexKIeHUi,
KOTOpbIe He YA0BJIETBOPSIOT TPe0OOBAHMAM PeKUMA OTPAHMYEHMII COTVIACHO MYHKTY 3
crarbu 19 Ilakra. Ckopee, ero cieayer HCHO0JIb30BATh KaK CPeICTBO YCKOpPEHHS
MOJIHOTO COOJIIOIEHHSI MeKIYHAPOIHBIX CTAHAAPTOB B 00JIACTH MPAB YeJ0BeKa.

59.  Bo-mepBbIX, HAMpUMep, NPH H3YYeHUH BJIHSHHUS 3aNpPeTOB Ha BbIpPaKeHHE
MHEeHMI, KacaloUUXcs PeJTUruy WU yOeskIeHuil, NPaBUTeJIbCTBA, BO3MOKHO, peliar
HCMO0JIb30BaTh MOAX0/, OCHOBAHHBII HA MHTepecax >KePTB, IPH PACCMOTPEHNHU CBOUX
Mep HaKa3aHus. B HEeKOTOPBIX IOPHCANKIMAX CMEPTHAS Ka3Hb ABJSIETCS HAKA3aHUEM
3a HapylleHHe TAKUX 3aMpPeTOB, B TO BpeMs KAK B APYIHX IOPUCAMKIHUAX HAKAZAHUS
MeHee cypoBbl. OTMeHa TeX 3aKOHOB, KOTOPbIE MOABEPraioT KU3HH PHCKY, AOTKHA
UMeTh camblii BbicOkMii npuoputer. Kpome TOro, eciam 3akoHbl rocyaapcraa
MpeIyCcMATPHUBAIOT CMEPTHYIO Ka3Hb 32 PeJINTHO3HbIE PecTyNJIeHNsl, 60Jiee BepPOsATHO,
YTO HAJIMYHE TAKMX 3aKOHOB OyJeT mo0y:K1aTh TOJbI JIHHYeBaTeell M GpaHATHKOB
yOoMBaTh TeX, KTO SIKOObI HAPYIIMJI 3TH 3aKOHBI.

60. Bo-BTOpPBIX, aKTOPBHI J0LKHBI PACCMOTPETh BOMPOC 00 YCHJIGHMHM TapaHTHii
OrpaKIeHUsl OT JIOKHBIX OOBHHEeHMII WaM Apyrux ¢GopmMm 310ynorpedjeHHsi ITUMHU
MepaMH, 4TOO0bI 3AIUTHTL OT IHIHPOKO PACIPOCTPAHEHHOI0 MPOHM3BOJILHOIO
3a/iepsKaHus JINL, KOTOPbIe HCI0JIb30BAJIHM 3l MIIeHHbIe ()OPMbI BhIPAKEHUS] MHEHHIT
B COOTBETCTBHH C ME:KAYHAPOJHBIM NPaBOM. B HEKOTOPBIX IOPHCAUKIMAX 3aIBICHUS
0 TMpeCcTyIJICHHHM MOryT ObITh NOJaHbI 0e3 NOATBEeP:KACHUS [JOCTOBEPHOCTH
YTBEpKIeHHil, a pelIeHHs] O NpeIbsIBJICHMH OOBHHEHHMS] MOIYT NPHHHMAThbCHA 0e3
J0JIZKHOT0 y4eTa 00CTOATEeNbCTB JeJa.

61. B-TpeTbuX, HAJWIO HACTOATEIbHASs HEOOXOAMMOCTH YCHJIMTH 3AaIIUTy OT
AUCKPHMHUHALIMH B CIy4asiX, CBI3AHHBIX ¢ OJHUTH3ANMElH PeJUTHH, }KePTBOI KOTOPOii
YaCTO CTAHOBATCH Te, KTO He NPHHAMNICKAT K PpeJurud 00JbIIMHCTBA WIH
TPaANLIHOHHON peaurun. Yem TecHee B3aHMOCBSA3AaHBI PEJHMIHS H FOCyIapcTBO, TeM
00J1b1I¢ BEPOSATHOCTh TOr0, YTO HHAKOMBICJISIIME H MEHbIIMHCTBA CTAHYT MUIICHbIO
AUCKPHMUHALNMH, BpaxaeOHocTH u Hacuaus. OTcyrcTBHe paBHOH 3alUTHI
MEHBIIMHCTB H HHAKOMBIC/ISIIUX B COYETAHNH C MOJHUTHKON H MPAKTHKOMH, KOTOpbIE
NMOJAPLIBAIOT FAPAHTHH PABEHCTBA IPA’XKIAHCKHUX NMPAB M TeM CAMbIM CHOCOOCTBYIOT
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MapruHaju3salvi 1 OTTOPKCHUI0, MIPUBOJAUT K ocoodoii YA3BUMOCTH 3THX OOIIMH J1JIsT
HamaJAo0K TeX, KTO HAMEPEH COBEPUIAaTh HOBbIC MPECTYIVICHUS NIPOTUB HUX.

62. B-uerBepThIX, CTPaHbl AOKHbBI OLICHHTb HBbIHE JeliCTBYIOLIHE 3aKOHBI WU
periiaMeHTallMd Ha npeaMeT J000il pacmibiBYaTocTH (GOPMYJIHPOBOK, HANpUMep
HCMOJb30BAHNA TAaKHX TePMHHOB, KaK «OCKBepHEHHE JIHMI», 3al[UTa «MecT
MOKJIOHEHHUS» U OCKOpO/IeHHe «MHCHHYAIMAMI» WM «HesIBHBIM 00pa3oM», a TakxkKe
nepecMOTpPeTh U M3MEHHTb 3aKOHbI U perjaMeHTAlHH, KOTOpble He MOA4YepKHBAIOT
BAXKHOCTH mens rea (IpecTymHOr0 YMBbICJa) KaK He00X0AUMOI0 3JieMeHTa
YCTaHOBJIEHUS] BUHbI H Haka3aHusA. OTCyTCTBHE 3JIeMeHTa yMbICJIa B (pOpMYJIHPOBKe
omnpesiejieHUs NPecTyIJIeHUsl, 0yb TO B cJIy4ae 60roxXyJbCcTBa WU NOJCTPeKaTeJbCTBA
K HACWJIHNIO, YACTO NPUBOAUJIO K CyAeOHbIM OLINOKAM.

63. Ilareiii ¢axkTop — OTCYTCTBHE HE3aBHCHMOCTH CyIa M KaK CJeIcTBHe
HApyUIeHUs1 TNpPaB HAa HALJIEKAIY0 3aKOHHYI MNpoLelypy, KOTOpble 4YacTo
JAONMYCKAIOTCA B ciay4yae Jiojeil, BO3MOKHO, OCHAPMBABIIMX OPTOAOKCAJIbHYIO
H/I€0JIOTHIO TOCYAapCTBAa WJIM BBIPA3MBLIIMX MHEHHsI 10 TOBOAY PeJIUIHMH HWJIH
yOe:k1eHUil, KOTOpPbIe YITPOKAKOT BJIACTUH OPraHOB rocyAapcrBa.

64. OrpaHM4eHHOCTb BJACTH TOCYJAapCTBa, KOIJa NPABHTEJIbCTBO He HMeeT
peajibHOro0 KOHTPOJISI HajJ OTAeJbHBIMHU PailoHAMH CTPaHBbI, Ile APUT MOBCeMeCTHOe
npeHe0pe:keHHe K BePXOBEHCTBY NPaBa WM Ie (paHATH3M B BONPOCAX, CBSI3AHHBIX C
peaurueii uin yoexxaeHUsIMH, MOAPBLIBAET CMOCOOHOCTh MPABUTEIbCTBA BBINOJIHATH
pelieHusi CyA0B, — 3TO eCTOoi (pakTop, KOTOPBIii MeKIYHAPOAHOE COO0LIECTBO H0JIKHO
YYHMTBHIBATH NPH ONpeeIeHHH MPUOPHTETHBIX 00.J1acTeil 1151 MPUHATHS HeMeIJTeHHbIX
mep.

65. Hakonen, CnennajbHblii JOKJIAAYUK NOJAYEPKUBAET POJib, KOTOPYI0 MIPalOT
0o0IecTBeHHbIE AKTOPbI, 0CO0EHHO peJMIHO3HbIe JefAiTeJM U CpPeACTBa MAacCCOBOM
uHpopmanuu. Yacro cymecrByer BpeMeHHOH 3a30p MeKAy IMpeAnoaaraeMbiM
CJI0OBECHBIM JelicTBHEeM M MOOM/IM3alueil My0JJMYHOr0 rHeBa NPH MOMOIIHM CTOPOHHMX
HCTOYHUKOB, KOTOPbIE NMpPeJaloT IJIACHOCTH MpeanoJiaraeMblii 0CKOpOUTEeNbHBIN aKT.
Pesuruo3sssle AesiTejiM U CpeACTBA MACCOBOM MH(OPMALUM UTPAIOT PELIAIOILYIO POJIb
U B pa3KUraHUM HEHABMCTHU, U B OopbOe ¢ Heil. UHTepHeT M coumMajbHble CeTH B
OTPOMHOH CTemeHH YBeJHYHMBAIOT BO3MOKHOCTH M PHCKH, CBSI3aHHbIe C TOIi
BJIHATENBHOH POJIbIO, KOTOPYI0 MIPAIOT 3TH M JApPYrHe aKTOPbI B PACHPOCTPAHEHHH
MO3UTHBHBIX HJIM HETATUBHBIX H/EH.

66. B ar1oii cBm3m beiipyrckas nexkiapanms «Bepa 3a mpaBa 4denoBeka» gaer
Ba’KHbIEe OPMEHTHPBI H BIOXHOBJsET Ha JeiicTBus: «Peyb MMeeT OCHOBOMOJIAaraoiiee
3Ha4YeHHe JJIsl IPOUBETAHUS JHYHOCTH U 00mecTBa. OHA CIIY:KHT OHUM U3 HauboJiee
BA)KHBIX CPeICTB BbIpa)keHUsI J00pPBLIX M 3JbIX CTOPOH 4YejoBedecTBa. Boiina
HAYMHAETCSI B yMaX M B3PAIMBAETCS PACCY KIEHHSIMH, HEPEIKO MUTAeMbIMH CKPBITOI
NMPoONoBeAbI0 HeHAaBUCTH. Pedb, oka3pIBaOIIasi MOJIOKHTEbLHOE BJIMSIHHE, TaKiKe
CJIY’KHUT HEeJIUTEJbHBIM CPeICTBOM NPUMHUPEHUS H CO3MIAHNS MHPA B cepALAaX U yMax.
Peub — ogHa M3 caMBIX cTpaTernyecKux 00J1acTell 0TBETCTBEHHOCTH, KOTOPYIO MBI
o0s3yeMcsl B3ATh Ha ce0s M MOJAePKUBATH APYr APYra JAJif UX peaju3alui B paMKax
HacTosiIell fexaapanuu "Bepa 3a npaBa yejioBeka' Ha 0CHOBE NOPOTOBLIX 3HAYCHUI,
chopmyaupoBanubix B Pagarckom miiane aeicTBuiin?’.
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Beirut Declaration on Faith for Rights
“There are as many paths to God as there are souls on Earth.” (Rumi)*

1. We, faith-based and civil society actors working in the field of human rights and
gathered in Beirut on 28-29 March 2017, in culmination of a trajectory of meetings initiated
by the Office of the United Nations High Commissioner for Human Rights (OHCHR),?
express our deep conviction that our respective religions and beliefs share a common
commitment to upholding the dignity and the equal worth of all human beings. Shared
human values and equal dignity are therefore common roots of our cultures. Faith and rights
should be mutually reinforcing spheres. Individual and communal expression of religions or
beliefs thrive and flourish in environments where human rights, based on the equal worth of
all individuals, are protected. Similarly, human rights can benefit from deeply rooted ethical
and spiritual foundations provided by religion or beliefs.

2. We understand our respective religious or belief convictions as a source for the
protection of the whole spectrum of inalienable human entitlements — from the
preservation of the gift of life, the freedoms of thought, conscience, religion, belief, opinion
and expression to the freedoms from want and fear, including from violence in all its forms.

“Whoever preserves one life, is considered by Scripture as if one has preserved the whole
world.” (Talmud, Sanhedrin, 37,a).

“Someone who saves a person’s life is equal to someone who saves the life of all.” (Qu 'ran
5:32)

“You shall love the Lord your God with all your heart, all your soul, all your strength, and
with your entire mind,; and your neighbour as yourself.” (Luke 10:27)

Let them worship the Lord of this House who saved them from hunger and saved them from
fear.” (Sourat Quraish, verses 3,4)

“A single person was created in the world, to teach that if anyone causes a single person to
perish, he has destroyed the entire world; and if anyone saves a single soul, he has saved the
entire world.” (Mishna Sanhedrin 4.5)

“Let us stand together, make statements collectively and may our thoughts be one.” (Rigveda
10:191:2)

“Just as I protect myself from unpleasant things however small, in the same way I should act
towards others with a compassionate and caring mind.” (Shantideva, A Guide to the
Bodhisattva's Way of Life)

“Let us put our minds together to see what life we can make for our children.” (Chief Sitting
Bull, Lakota)

3. Based on the above, among many other sources of faith, we are convinced that our
religious or belief convictions are one of the fundamental sources of protection for human
dignity and freedoms of all individuals and communities with no distinction on any ground
whatsoever. Religious, ethical and philosophical texts preceded international law in
upholding the oneness of humankind, the sacredness of the right to life and the corresponding
individual and collective duties that are grounded in the hearts of believers.

4, We pledge to disseminate the common human values that unite us. While we differ
on some theological questions, we undertake to combat any form of exploitation of such
differences to advocate violence, discrimination and religious hatred.

“We have designed a law and a practice for different groups. Had God willed, He would
have made you a single community, but He wanted to test you regarding what has come to
you. So compete with each other in doing good. Every one of you will return to God and He
will inform you regarding the things about which you differed.” (Qu'ran 5, 48)
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“Ye are the fruits of one tree, and the leaves of one branch.” (Baha 'u’llah)

We believe that freedom of religion or belief does not exist without the freedom of
thought and conscience which precede all freedoms for they are linked to human essence
and his/her rights of choice and to freedom of religion or belief. A person as a whole is the
basis of every faith and he/she grows through love, forgiveness and respect.

6. We hereby solemnly launch together from Beirut the most noble of all struggles,
peaceful but powerful, against our own egos, self-interest and artificial divides. Only when
we as religious actors assume our respective roles, articulate a shared vision of our
responsibilities and transcend preaching to action, only then we will credibly promote mutual
acceptance and fraternity among people of different religions or beliefs and empower them
to defeat negative impulses of hatred, viciousness, manipulation, greed, cruelty and related
forms of inhumanity. All religious or belief communities need a resolved leadership that
unequivocally dresses that path by acting for equal dignity of everyone, driven by our shared
humanity and respect for the absolute freedom of conscience of every human being. We
pledge to spare no effort in filling that joint leadership gap by protecting freedom and
diversity through “faith for rights” (F4R) activities.

“We perfected each soul within its built in weakness for wrong doing and its aspiration for
what is right. Succeeds he or she who elevate to the path of rightness.” (Qu'ran 91, 7-9)

7. The present declaration on “Faith for Rights” reaches out to persons belonging to
religions and beliefs in all regions of the world, with a view to enhancing cohesive,
peaceful and respectful societies on the basis of a common action-oriented platform agreed
by all concerned and open to all actors that share its objectives. We value that our declaration
on Faith for Rights, like its founding precedent the Rabat Plan of Action on incitement to
discrimination, hostility or violence (October 2012), were both conceived and conducted
under the auspices and with the support of the United Nations that represents all peoples of
the world, and enriched by UN human rights mechanisms such as Special Rapporteurs and
Treaty Body members.

8. While numerous welcomed initiatives attempted over time to link faith with rights for
the benefit of both, none of these attempts fully reached that goal. We are therefore convinced
that religious actors should be enabled, both nationally and internationally, to assume their
responsibilities in defending our shared humanity against incitement to hatred, those who
benefit from destabilising societies and the manipulators of fear to the detriment of equal and
inalienable human dignity. With the present F4R Declaration, we aim to join hands and hearts
in building on previous attempts to bring closer faith and rights by articulating the common
grounds between all of us and define ways in which faith can stand for rights more
effectively so that both enhance each other.

“Mankind is at loss. Except those who believe in doing righteous deeds, constantly
recommend it to one another and persist in that vein.” (Qu'ran 103, 2-3)

9. Building on the present declaration, we also intend to practice what we preach
through establishing a multi-level coalition, open for all independent religious actors and
faith-based organisations who genuinely demonstrate acceptance of and commitment to the
present FAR declaration by implementing projects on the ground in areas that contribute to
achieving its purpose. We will also be charting a roadmap for concrete actions in specific
areas, to be reviewed regularly by our global coalition of Faith for Rights.

10.  To achieve the above goal, we pledge as believers (whether theistic, non-theistic,
atheistic or other?) to fully adhere to five fundamental principles:

(a) Transcending traditional inter-faith dialogues into concrete action-oriented Faith for

Rights (FAR) projects at the local level. While dialogue is important, it is not an end in
itself. Good intentions are of limited value without corresponding action. Change on the
ground is the goal and concerted action is its logical means.

“Faith is grounded in the heart when it is demonstrated by deeds.” (Hadith)
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(b) Avoiding theological and doctrinal divides in order to act on areas of shared inter-faith and

(©

intra-faith vision as defined in the present F4R declaration. This declaration is not conceived
to be a tool for dialogue among religions but rather a joint platform for common action in
defence of human dignity for all. While we respect freedom of expression and entertain no
illusion as to the continuation of a level of controversy at different levels of religious
discourse, we are resolved to challenge the manipulation of religions in both politics and
conflicts. We intend to be a balancing united voice of solidarity, reason, compassion,
moderation, enlightenment and corresponding collective action at the grassroots level.

Introspectiveness is a virtue we cherish. We will all speak up and act first and foremost on
our own weaknesses and challenges within our respective communities. We will address
more global issues collectively and consistently, after internal and inclusive deliberation that
preserves our most precious strength, i.e. integrity.

(d) Speaking with one voice, particularly against any advocacy of hatred that amounts to

()
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inciting violence, discrimination or any other violation of the equal dignity that all human
beings enjoy regardless of their religion, belief, gender, political or other opinion, national or
social origin, or any other status. Denouncing incitement to hatred, injustices, discrimination
on religious grounds or any form of religious intolerance is not enough. We have a duty to
redress hate speech by remedial compassion and solidarity that heals hearts and societies
alike. Our words of redress should transcend religious or belief boundaries. Such boundaries
should thus no longer remain a free land for manipulators, xenophobes, populists and violent
extremists.

We are resolved to act in a fully independent manner, abiding only by our conscience,
while seeking partnerships with religious and secular authorities, relevant governmental
bodies and non-State actors wherever Faith for Rights (FAR) coalitions are freely established
in conformity with the present declaration.

11.  Our main tool and asset is reaching out to hundreds of millions of believers in a
preventive structured manner to convey our shared convictions enshrined in this F4R
declaration. Speaking up in one voice in defence of equal dignity of all on issues of common
challenges to humanity equally serves the cause of faith and rights. Human beings are entitled
to full and equal respect, rather than mere tolerance, regardless of what they may believe or
not believe. It is our duty to uphold this commitment within our respective spheres of
competence. We will also encourage all believers to assume their individual responsibilities
in the defence of their deeply held values of justice, equality and responsibility towards the
needy and disadvantaged, regardless of their religion or belief.

“People are either your brothers in faith, or your brothers in humanity." (Imam Ali ibn Abi
Talib)

“On the long journey of human life, Faith is the best of companions.” (Buddha)

12.  We aim to achieve that goal in a concrete manner that matters for people at the
grassroots level in all parts of the world where coalitions of religious actors choose to adhere
to this declaration and act accordingly. We will support each other’s actions, including
through a highly symbolic annual Walk of Faith for Rights in the richest expression of our
unity in diversity each 10" of December in all parts of the world.

13.  Articulating through the present declaration a common vision of religious actors, on
the basis of the Rabat Plan of Action of 2012 and follow-up meetings, would provide the
tipping point for disarming the forces of darkness; and help dismantling the unholy alliance
in too many hearts between fear and hatred. Violence in the name of religion defeats its basic
foundations, mercy and compassion. We intend to transform the messages of mercy and
compassion into acts of solidarity through inter-communal social, developmental and
environmental faith-based projects at the local, national, regional and global levels.

14.  We fully embrace the universally recognised values as articulated in international
human rights instruments as common standards of our shared humanity. We ground our
commitments in this FAR declaration first and foremost in our conviction that religions and
beliefs share common core values of respect for human dignity, justice and fairness. We also
ground these commitments in our acceptance of the fact that “Everyone has duties to the
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community in which alone the free and full development of his personality is possible”*. Our
duty is to practice what we preach, to fully engage, to speak up and act on the ground in the
defence of human dignity long before it is actually threatened.

“Oh you believers, why don’t you practice what you preach? Most hateful for God is
preaching what you don’t practice.” (Qu’ran 61: 2-3)

“Speak up for those who cannot speak for themselves, for the rights of all who are destitute.
Speak up and judge fairly; defend the rights of the poor and needy.” (Proverbs 31:8-9)

15.  Both religious precepts and existing international legal frameworks attribute
responsibilities to religious actors. Empowering religious actors requires actions in areas such
as legislation, institutional reforms, supportive public policies and training adapted to the
needs of local religious actors who often are one of the main sources of education and social
change in their respective areas of action. International conventions and covenants have
defined key legal terms such as genocide, refugee, religious discrimination and freedom of
religion or belief.> All these concepts have corresponding resonance in different religions and
beliefs. In addition, numerous declarations and resolutions® provide elements of religious
actors’ roles and responsibilities that we embrace and consolidate in this F4R declaration.

16.  We agree as human beings that we are accountable to all human beings as to
redressing the manner by which religions are portrayed and too often manipulated. We are
responsible for our actions but even more responsible if we do not act or do not act properly
and timely.

“We will ask each of you about all what you have said and done, for you are accountable"
(Quran, Assaafat, 24)

"Every man's work shall be made manifest.” (Bible, 1 Corinthians iii. 13)

17.  While States bear the primary responsibility for promoting and protecting all rights
for all, individually and collectively to enjoy a dignified life free from fear and free from
want and enjoy the freedom of choice in all aspects of life, we as religious actors or as
individual believers do bear a distinct responsibility to stand up for our shared humanity
and equal dignity of each human being in all circumstances within our own spheres of
preaching, teaching, spiritual guidance and social engagement.

“Whoever witnesses an injustice or wrong doing should change its course by his hand. If He
or she cannot do that, they by his words. If he or she is unable to do that then by their hearts.
This would be the weakest of acts of faith” (Hadith)

18.  Religious communities, their leaders and followers have a role and bear
responsibilities independently from public authorities both under national and international
legal instruments. By virtue of article 2 (1) of the 1981 UN Declaration on the Elimination
of all Forms of Intolerance and of Discrimination Based on Religion of Belief, “no one shall
be subject to discrimination by any State, institution, group of persons or person on the
grounds of religion or belief”. This provision establishes direct responsibilities of religious
institutions, leaders and even each individual within religious or belief communities.

19.  Asmuch as the notion of effective control” provides the foundation for responsibilities
of non-State actors in times of conflict, we see a similar legal and ethical justification in case
of religious leaders who exercise a heightened degree of influence over the hearts and
minds of their followers at all times.

20.  Speech is fundamental to individual and communal flourishing. It constitutes one of
the most crucial mediums for good and evil sides of humanity. War starts in the minds and
is cultivated by a reasoning fuelled by often hidden advocacy of hatred. Positive speech is
also the healing tool of reconciliation and peace-building in the hearts and minds. Speech is
one of the most strategic areas of the responsibilities we commit to assume and support each
other for their implementation through this F4R declaration on the basis of the thresholds
articulated by the Rabat Plan of Action.

21.  Under the International Covenant on Civil and Political Rights (article 20, paragraph
2), States are obliged to prohibit any advocacy of national, racial or religious hatred that
constitutes incitement to discrimination, hostility or violence. This includes incitement to
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hatred by some religious leaders in the name of religion. Due to the speaker’s position,
context, content and extent of sermons, such statements by religious leaders may be likely to
meet the threshold of incitement to hatred. Prohibiting such incitement is not enough.
Remedial advocacy to reconciliation is equally a duty, including for religious leaders,
particularly when hatred is advocated in the name of religions or beliefs.

22.  The clearest and most recent guidance in this area is provided by the 2012 Rabat Plan
of Action® which articulates three specific core responsibilities of religious leaders: (a)
Religious leaders should refrain from using messages of intolerance or expressions which
may incite violence, hostility or discrimination; (b) Religious leaders also have a crucial role
to play in speaking out firmly and promptly against intolerance, discriminatory stereotyping
and instances of hate speech; and (c) Religious leaders should be clear that violence can never
be tolerated as a response to incitement to hatred (e.g. violence cannot be justified by prior
provocation).
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18 commitments on “Faith for Rights”

We, faith-based and civil society actors working in the field of human rights and gathered in
Beirut on 28-29 March 2017, express the deep conviction that our respective religions and
beliefs share a common commitment to upholding the dignity and the equal worth of all
human beings. Shared human values and equal dignity are therefore common roots of our
cultures. Faith and rights should be mutually reinforcing spheres. Individual and communal
expression of religions or beliefs thrive and flourish in environments where human rights,
based on the equal worth of all individuals, are protected. Similarly, human rights can benefit
from deeply rooted ethical and spiritual foundations provided by religions or beliefs.

The present declaration on “Faith for Rights” reaches out to persons belonging to
religions and beliefs in all regions of the world, with a view to enhancing cohesive, peaceful
and respectful societies on the basis of a common action-oriented platform agreed by all
concerned and open to all actors that share its objectives. We value that our declaration on
Faith for Rights, like its founding precedent the Rabat Plan of Action, were both conceived
and conducted under the auspices and with the support of the United Nations that represents
all peoples of the world, and enriched by UN human rights mechanisms such as Special
Rapporteurs and Treaty Body members.

The 2012 Rabat Plan of Action® articulates three specific core responsibilities of religious
leaders: (a) Religious leaders should refrain from using messages of intolerance or
expressions which may incite violence, hostility or discrimination; (b) Religious leaders also
have a crucial role to play in speaking out firmly and promptly against intolerance,
discriminatory stereotyping and instances of hate speech; and (c) Religious leaders should be
clear that violence can never be tolerated as a response to incitement to hatred (e.g. violence
cannot be justified by prior provocation).

In order to give concrete effect to the above three core responsibilities articulated by the
Rabat Plan of Action, which has repeatedly been positively invoked by States, we formulate
the following chart of 18 commitments on “Faith for Rights”,® including corresponding
follow-up actions:

Our most fundamental responsibility is to stand up and act for everyone’s right to free
choices and particularly for everyone’s freedom of thought, conscience, religion or belief.
We affirm our commitment to the universal norms® and standards®, including Article 18 of
the International Covenant on Civil and Political Rights which does not permit any
limitations whatsoever on the freedom of thought and conscience or on the freedom to have
or adopt a religion or belief of one’s choice. These freedoms, unconditionally protected by
universal norms, are also sacred and inalienable entitlements according to religious teachings.

“There shall be no compulsion in religion.” (Qu’ran 2:256)

“The Truth is from your Lord; so let he or she who please believe and let he or she who
please disbelieve” (Qu’ran 18:29)

“But if serving the Lord seems undesirable to you, then choose for yourselves this day whom
you will serve...” (Joshua 24:15)

“No one shall coerce another, no one shall exploit another. Everyone, each individual, has
the inalienable birth right to seek and pursue happiness and self-fulfilment. Love and
persuasion is the only law of social coherence.” (Guru Granth Sahib, p. 74)

“When freedom of conscience, liberty of thought and right of speech prevail—that is to say,
when every man according to his own idealization may give expression to his beliefs—
development and growth are inevitable.” (‘Abdu’l-Bahda)

“People should aim to treat each other as they would like to be treated themselves — with
tolerance, consideration and compassion.” (Golden Rule)*
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We see the present declaration on “Faith for Rights” as a common minimum standard for
believers (whether theistic, non-theistic, atheistic or other), based on our conviction that
interpretations of religion or belief should add to the level of protection of human dignity that
human-made laws provide for.

As religions are necessarily subject to human interpretations, we commit to promote
constructive engagement on the understanding of religious texts. Consequently, critical
thinking and debate on religious matters should not only be tolerated but rather encouraged
as a requirement for enlightened religious interpretations in a globalized world composed of
increasingly multi-cultural and multi-religious societies that are constantly facing evolving
challenges.

We pledge to support and promote equal treatment in all areas and manifestations of
religion or belief and to denounce all forms of discriminatory practices. We commit to
prevent the use of the notion of “State religion” to discriminate against any individual
or group and we consider any such interpretation as contrary to the oneness of humanity and
equal dignity of humankind. Similarly, we commit to prevent the use of “doctrinal
secularism” from reducing the space for religious or belief pluralism in practice.

“Then Peter began to speak: ‘I now realize how true it is that God does not show
favoritism’.” (Acts 10:34)

We pledge to ensure non-discrimination and gender equality in implementing this
declaration on “Faith for Rights”. We specifically commit to revisit, each within our
respective areas of competence, those religious understandings and interpretations that
appear to perpetuate gender inequality and harmful stereotypes or even condone gender-
based violence. We pledge to ensure justice and equal worth of everyone as well as to affirm
the right of all women, girls and boys not to be subjected to any form of discrimination and
violence, including harmful practices such as female genital mutilation, child and/or forced
marriages and crimes committed in the name of so-called honour.

“A man should respect his wife more than he respects himself and love her as much as he
loves himself.” (Talmud, Yebamot, 62,b)

“Never will I allow to be lost the work of any one among you, whether male or female; for
you are of one another.” (Qu’ran 3, 195)

“O mankind, indeed We have created you from male and female and made you peoples and
tribes that you may know one another.” (Quran 49:13)

“In the image of God He created him male and female. He created them.” (Genesis 1, 27)
“The best among you is he who is best to his wife” (Hadith)

“It is a woman who is a friend and partner for life. It is woman who keeps the race going.
How may we think low of her of whom are born the greatest. From a woman a woman is
born: none may exist without a woman.” (Guru Granth Sahib, p. 473)

“The world of humanity is possessed of two wings - the male and the female. So long as these
two wings are not equivalent in strength the bird will not fly. Until womankind reaches the
same degree as man, until she enjoys the same arena of activity, extraordinary attainment
for humanity will not be realized” (‘Abdu’l-Baha)

“A comprehensive, holistic and effective approach to capacity-building should aim to engage
influential leaders, such as traditional and religious leaders [...]” (Joint general
recommendation No. 31 of the Committee on the Elimination of Discrimination against
Women/general comment No. 18 of the Committee on the Rights of the Child on harmful
practices, CEDAW/C/GC/31-CRC/C/GC/18, para. 70)

We pledge to stand up for the rights of all persons belonging to minorities within our
respective areas of action and to defend their freedom of religion or belief as well as their
right to participate equally and effectively in cultural, religious, social, economic and public
life, as recognized by international human rights law, as a minimum standard of solidarity
among all believers.
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VIII.

XI.

We pledge to publicly denounce all instances of advocacy of hatred that incites to
violence, discrimination or hostility, including those that lead to atrocity crimes. We bear
a direct responsibility to denounce such advocacy, particularly when it is conducted in the
name of religion or belief.

“Now this is the command: Do to the doer to make him do.” (Ancient Egyptian Middle
Kingdom)

“Repay injury with justice and kindness with kindness.” (Confucius)
“What is hateful to you, don’t do to your friend.” (Talmud, Shabat, 31,a)

“Whatever words we utter should be chosen with care for people will hear them and be
influenced by them for good or ill.” (Buddha)

“By self-control and by making dharma (right conduct) your main focus, treat others as you
treat yourself.” (Mahabharata)

“You shall not take vengeance or bear a grudge against your kinsfolk. Love your neighbor
as yourself” (Leviticus 19:18)

“Therefore all things whatsoever ye would that men should do to you, do ye even so to them:
for this is the law and the prophets.” (Matthew 7:12)

“Ascribe not to any soul that which thou wouldst not have ascribed to thee, and say not that
which thou doest not.” (Bahd 'u’llah)

We therefore pledge to establish, each within our respective spheres, policies and
methodologies to monitor interpretations, determinations or other religious views that
manifestly conflict with universal human rights norms and standards, regardless of
whether they are pronounced by formal institutions or by self-appointed individuals. We
intend to assume this responsibility in a disciplined objective manner only within our own
respective areas of competence in an introspective manner, without judging the faith or
beliefs of others.

“Do not judge, or you too will be judged. For in the same way you judge others, you will be
Jjudged, and with the measure you use, it will be measured to you.” (Bible, Matthew 7:1-2)

“Habituate your heart to mercy for the subjects and to affection and kindness for them...
since they are of two kinds, either your brother in religion or one like you in creation...So,
extend to them your forgiveness and pardon, in the same way as you would like Allah to
extend His forgiveness and pardon to you”—(Letter from Caliph Ali to Malik Ashtar,
Governor of Egypt)

“The essential purpose of the religion of God is to establish unity among mankind. The divine
Manifestations were Founders of the means of fellowship and love. They did not come to
create discord, strife and hatred in the world. The religion of God is the cause of love, but if
it is made to be the source of enmity and bloodshed, surely its absence is preferable to its
existence; for then it becomes satanic, detrimental and an obstacle to the human world.”
(‘Abdu’l-Bahd)

We also pledge to refrain from, advocate against and jointly condemn any judgemental
public determination by any actor who in the name of religion aims at disqualifying the
religion or belief of another individual or community in a manner that would expose them
to violence in the name of religion or deprivation of their human rights.

We pledge not to give credence to exclusionary interpretations claiming religious
grounds in a manner that would instrumentalize religions, beliefs or their followers to incite
hatred and violence, for example for electoral purposes or political gains.

We equally commit not to oppress critical voices and views on matters of religion or belief,
however wrong or offensive they may be perceived, in the name of the “sanctity” of the
subject matter and we urge States that still have anti-blasphemy or anti-apostasy laws to
repeal them, since such laws have a stifling impact on the enjoyment of freedom of thought,
conscience, religion or belief as well as on healthy dialogue and debate about religious issues.
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We commit to further refine the curriculums, teaching materials and textbooks wherever
some religious interpretations, or the way they are presented, may give rise to the perception
of condoning violence or discrimination. In this context, we pledge to promote respect for
pluralism and diversity in the field of religion or belief as well as the right not to receive
religious instruction that is inconsistent with one’s conviction. We also commit to defend
the academic freedom and freedom of expression, in line with Article 19 of the
International Covenant on Civil and Political Rights, within the religious discourse in order
to promote that religious thinking is capable of confronting new challenges as well as
facilitating free and creative thinking. We commit to support efforts in the area of religious
reforms in educational and institutional areas.

“The only possible basis for a sound morality is mutual tolerance and respect.” (A.J. Ayer)

We pledge to build on experiences and lessons learned in engaging with children and
youth, who are either victims of or vulnerable to incitement to violence in the name of
religion, in order to design methodologies and adapted tools and narratives to enable religious
communities to deal with this phenomenon effectively, with particular attention to the
important role of parents and families in detecting and addressing early signs of vulnerability
of children and youth to violence in the name of religion.

“Don’t let anyone look down on you because you are young, but set an example for the
believers in speech, in conduct, in love, in faith and in purity.” (1 Timothy 4:12)

We pledge to promote, within our respective spheres of influence, the imperative necessity
of ensuring respect in all humanitarian assistance activities of the Principles of Conduct
for the International Red Cross and Red Crescent Movement and NGOs in Disaster Response
Programmes,® especially that aid is given regardless of the recipients’ creed and without
adverse distinction of any kind and that aid will not be used to further a particular religious
standpoint.

We pledge neither to coerce people nor to exploit persons in vulnerable situations into
converting from their religion or belief, while fully respecting everyone’s freedom to have,
adopt or change a religion or belief and the right to manifest it through teaching, practice,
worship and observance, either individually or in community with others and in public or
private.

We commit to leverage the spiritual and moral weight of religions and beliefs with the
aim of strengthening the protection of universal human rights and developing preventative
strategies that we adapt to our local contexts, benefitting from the potential support of
relevant United Nations entities.

“Love your neighbour as yourself. There is no commandment greater than these” (Mark 12,
31)

“But love your enemies, do good to them and lend to them without expecting to get anything
back. Then your reward will be great” (Luke 6, 35)

“The God-conscious being is always unstained, like the sun, which gives its comfort and
warmth to all. The God-conscious being looks upon all alike, like the wind, which blows
equally upon the king and the poor beggar.” (Guru Granth Sahib p. 272)

“The religion of God and His divine law are the most potent instruments and the surest of
all means for the dawning of the light of unity amongst men. The progress of the world, the
development of nations, the tranquility of peoples, and the peace of all who dwell on earth
are among the principles and ordinances of God.”(Bahad 'u’llah)

We commit to support each other at the implementation level of this declaration through
exchange of practices, mutual capacity enhancement and regular activities of skills updating
for religious and spiritual preachers, teachers and instructors, notably in areas of
communication, religious or belief minorities, inter-community mediation, conflict
resolution, early detection of communal tensions and remedial techniques. In this vain, we
shall explore means of developing sustained partnerships with specialised academic
institutions so as to promote interdisciplinary research on specific questions related to faith
and rights and to benefit from their outcomes that could feed into the programs and tools of
our coalition on Faith for Rights.
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We pledge to use technological means more creatively and consistently in order to
disseminate this declaration and subsequent Faith for Rights messages to enhance cohesive
societies enriched by diversity, including in the area of religions and beliefs. We will also
consider means to produce empowering capacity-building and outreach tools and make them
available in different languages for use at the local level.

Endnotes

All quotations from religious or belief texts were offered by participants of the Beirut workshop in
relation to their own religion or belief and are merely intended to be illustrative and non-exhaustive.

OHCHR organized related international meetings, expert seminars and regional workshops, including
in Geneva (October 2008), Vienna (February 2011), Nairobi (April 2011), Bangkok (July 2011),
Santiago de Chile (October 2011), Rabat (October 2012), Geneva (February 2013), Amman (November
2013), Manama (2014), Tunis (October 2014 and April 2015), Nicosia (October 2015), Beirut
(December 2015) and Amman (January 2017).

See UN Human Rights Committee, general comment no. 22 (1993), UN Doc.
CCPR/C/21/Rev.1/Add 4, para. 2.

Article 29, paragraph 1, of the Universal Declaration of Human Rights (1948).

These include the Convention on the Prevention and Punishment of the Crime of Genocide (1948);
Convention Relating to the Status of Refugees (1951); International Convention on the Elimination of
All Forms of Racial Discrimination (1965); International Covenant on Civil and Political Rights (1966);
International Covenant on Economic, Social and Cultural Rights (1966); Convention on the Elimination
of All Forms of Discrimination against Women (1979); Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (1984); Convention on the Rights of the Child (1989);
International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families (1990); Convention on the Rights of Persons with Disabilities (2006); and International
Convention for the Protection of All Persons from Enforced Disappearance (2006).

These include the Universal Declaration of Human Rights (1948); Declaration on the Elimination of
All Forms of Intolerance and Discrimination Based on Religion or Belief (1981); Declaration on the
Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities (1992);
Principles of Conduct for the International Red Cross and Red Crescent Movement and NGOs in
Disaster Response Programmes (1994); UNESCO Declaration on Principles of Tolerance (1995); Final
Document of the International Consultative Conference on School Education in Relation to Freedom
of Religion or Belief, Tolerance and Non-Discrimination (2001); Toledo Guiding Principles on
Teaching about Religions and Beliefs in Public Schools (2007); United Nations Declaration on the
Rights of Indigenous Peoples (2007); The Hague Statement on “Faith in Human Rights” (2008);
Camden Principles on Freedom of Expression and Equality (2009); Human Rights Council resolution
16/18 on Combating Intolerance, Negative Stereotyping and Stigmatization of, and Discrimination,
Incitement to Violence and Violence against, Persons Based on Religion or Belief (and Istanbul
Process, 2011); Rabat Plan of Action on the prohibition of advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence (2012); Framework of Analysis
for Atrocity Crimes (2014); Secretary-General’s Plan of Action to Prevent Violent Extremism (2015);
as well as the Fez Declaration on preventing incitement to violence that could lead to atrocity crimes
(2015).

Under certain circumstances, in particular when non-State actors exercise significant/effective control
over territory and population (e.g. as de facto authorities), they are also obliged to respect international
human rights as duty bearers (see UN Docs. CEDAW/C/GC/30, para. 16; A/HRC/28/66, paras. 54-55).

See UN Doc. A/HRC/22/17/Add .4, annex, appendix, para. 36.

See Article 18 of the International Covenant on Civil and Political Rights: “(1) Everyone shall have the
right to freedom of thought, conscience and religion. This right shall include freedom to have or to
adopt a religion or belief of his choice, and freedom, either individually or in community with others
and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.
(2) No one shall be subject to coercion which would impair his freedom to have or to adopt a religion
or belief of his choice. (3) Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals
or the fundamental rights and freedoms of others. (4) The States Parties to the present Covenant
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undertake to have respect for the liberty of parents and, when applicable, legal guardians to ensure the
religious and moral education of their children in conformity with their own convictions.”

10 See www.icrc.org/eng/assets/files/publications/icrc-002-1067.pdf.
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